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Neme and post office address of applicant (See Instruction D) 


West Georgia Broadcasting Gompeny © 
P. O. Box 73 
Bremen, Georgia 


Form Approved 
ké Budget Bureau No. 52-RO14.12 
UNITED STATES OF AMERICA 


—— — 


APPLICATION FOR AUTHORITY TO CONSTRUCT A NEW BROADCAST 
STATION OR MAKE CHANGES IN AN EXISTING BROADCAST STATION 





INSTRUCTIONS 


A. This form ie to be used in applying for authority to construct a new 
AM (standerd), commercial FM (frequency modulation), or commercial 
television broadcast station, or to make changes in existing commercial 
broadcast stations. Thia farm consiata of thie pert, Section I, and the 
following sections : 


Send notices and commaumications to the following-nemed nerson at 
the post office address indicated if different than shove 


G. E. Wasdin, P. O. Box 76, Bremen, Ge. 





* Section Il, Lega! Qualifications of Broadcast Applicant 
Section Il, Financial Qualifications of Broadcast Applicant 
Section IV, Statement of Program Service, of Broadcast Applicant 


f ‘ ‘ . wa 
Section V-B, FM Broadcast Engineering Defa.- — 

— at . — 
Section v-<, Televiaion Brosdcat: EagipeetiQ@Date — 


* sy ~ 
* Section V-G, Antenna amd Site Ipformation - * 
— ot — 
B. Prepare three copies of this form and’ all exyibite. Swear to one copy 
of Section I. Prepare twoqdditional qoptae (a total of five) of Sectica 
V-G and associated exhibits, File all the above with Federal Communt- 
cations Commiasion, Washingtog Q8; D.C. +5.” 
; — ¢ He ae ig SS 
‘ 63 
C Number exhibits serially in the space provided in the body of the 
form and list each exhibit in the space provided on page 2 of this 
Section. Show date of preperation of each exhibit, antenna pattern, and 


map, end ehow date when each photograph was taken. 


D. The name of the applicant stated in Section I hereof shall be the 
exact corporate name, if a corporation; if a partnership, the names of all 
pestnere and the name under which the partnership does business; if an 
unincorporated association, the name of an executive officer, his office; 
and the name of the association. In other Sections of the form the name 
neea be only sufficient for identification of the applinast. 


. E. Information called for by this application which is already on file 
with the Commission (except that called for in Section V -G) need not be 
refiled in thia application provided (1) the information is now on file in 
ancther application or FCC Form filed by or on behalf of thie applicant; 
(2) the information ia identified fully by reference towhe file number (if 
any, the FCC form number, and the filing date of the ‘application or other 
form containing the information and the page of peragraph referred to, 
and (3) after making the reference, the applicant states : **No change 
since date of filing.’? Any such reference will be considered to incor 
porate into this application all information, confidential or otherwise, 
contained in the application or other form referred to. The incorporated 
spplication or other form will thereafter, in its entirety, be open to the 


public. . 


F. This application must be executed by applicant, if an individual; by 
a pertoer of applicant, if = partnership; by an officer of applicant, if a 
corporation or asscciation; or by attorney of applicant only under con- 
ditions shown ip Sectica 1.303, Rules Relating to Practice and Pro- 
cedure, in which event satisfactory evidence of disability of appli- 
cant or hie absence from the Continental United Staten and authority 
of attorney to act must be eubmitted with application. 





(©) If this application is for changes in an existing authorization, com- 
plete Section I and any other sections necessary to show all eubstential 
changes in information filed with the Commiasion in pricr applications or 
reports. In the spaces below check Sections submitted herewith aad as to 


Section Il caly. Section IV is not required for applications for minor 
changes not involving change in power, change in frequeacy, change in 
hours of operation, or moving from city to city.) : 


Section No. Para. No. Reference (File or Form No. and Date) 


G. Before filling out this application, the applicant should faniliarize 
himself with the Communications Act of 1934, as amended, Parts 1, 2, 3 
and 17 of the Commission’s Rules and Regulations and the Standards of 
Good Engineering Practice.: 


Have there been any substantial changes Yes D No D 
in the information incorporated in this 
application by reference in this paragraph? 


3. If this application is contingent on the grant of another 
. BE SURE ALL NECESSARY INFORMATION ß FURNISHED AND ALL PARAGRAPHS pending application, state name of other applicant and file 
ARE FULLY ANSWERED. IF ANY PORTIONS OF THE APPLICATION ARE NOT AP- | raeber of other application. . 
PLICABLE, SPECIFICALLY SO STATE. DEFECTIVE OR INCOMPLETE APPL.- 

CATIONS MAY BE RETURNED WITHOUT CONSIDERATION. He 









The applicant hereby waives any claim to the use of any particular frequency or of the ether as against the 
with this application. (See Section 304 of the Commmications act of 1034). 


i. ike lc ell oaa eaealla eat obstructing, or delaying determination on 
any other application with-which it may be in conflict. 


All the statements made in the application and attached exhibits are considered material representations, and all the exhibits are 
a material part hereof and are incorporated herein as if set out in full in the application. 


The applicant, or the undersigned on the applicant's behalf, states that he has endeavored to supply full and correct informtion 
as to all matters which are relevant to this application and that he has done so as to all matters within his om Imowledge. 


Dated this ..........:-_.... day of — ——5 19........ © 


WEST GEORGIA BROADCASTING COMPANY 
(QName of Applicant) 


Subscribed and sworn to 
before me this __..:... day of 


(SEAL) 


(Notary publie’s seal must be affixed where the 
. law of jurisdiction requires, otherwise state 
that law does not require seal.) 


If applicant is represented by r 
—— — 2* = We J. , Holey, —— Engineer, Aslante, Ga. 


ce address: 


Name of officer or exaployee (1) by whom or (2) under 
whose direction exhibit was prepared (show which) 


W. Je Holey, prepar$d by 
G. E. Wasdin, prepared by 
Par. G. E. Wasdin, prepared by 
E. Wasdin, prepared by 
E. Wasdin, prepared by 
E. Wasdin, prepared by 
E. Wasdin, prepared by 
S. McEachern, President 
E. Wasdin, prepared by 
E. Wasdin, prepared by 


1 
2 
3 
h, 
> 
6 
iz 
8 
9 
0 


~ 








Broadcast Application 


LEGAL QUALIFICATIONS 
OF BROADCAST APPLICANT West Georgia Srosdsanting Co., Bremen, G,. 


ee 19 to 21, both inclusive, of Section II of this form, the words “‘perty to this application’’ have the following 
meanings, ——— In case of on individvel opplicent, the applicant. In case of —— eppliceat, all —— including limited and 
eitent pie pestners. In case of a corpercte epplicent, all officers, directors, stockholders of record, persons owning the beneficial interest in any stock, 
sudincathogrss i Slip WAcick, died Catade Wee etoR bey af tna voting Ot ck is leak aoalaohtore ection: In case of eny ether epplicent, all 
executive officers, members of the governing board, and owners or subscribers to any membership or ownership interest in the applicant. In case of 
an application for assignment or transfer, Section II should be completed only for the assignee or transferee, showing the ownership es it will be 
after the assignment or transfer has taken place. (Note: If the applicant considers that to furnish a complete answer to the peragraphs referred to 
would be an unreasonable burden, it may request the Commission for a waiver of the strict terms of this requirement.) 


Applicant is (Check one): An individual D, a general partnership » & limited partnership [~], & corporation [X], 
an —— — 
2 If applicant is not an individual, give the State, District, 
Territory or Possession under the laws of which it is organized. State of Georgia 


3. Submit as Exhibit No 2 copies, one of which mst be properly certified, of (a) if applicant is a general or limited 
partnership, the partnership agreement; (b) if applicant is a corporation, the articles of incorporation (or charter) and the by- 
laws, certified by the Secretary of State or other appropriate official; (c) ff applicant is an unincorporated association, the 
articles of association or other legal instrument under which applicant is organized showing the purpose thereof, and the bylaws, 
if any. In each case, submit properly certified copies of all amendments. 

4 If applicant is a corporation or an unincorporated association, indicate specifically by reference to page and paragraph of 
the articles of incorporation or of association, the charter powers relied upon by the applicant to show that it is legally es 
powered to construct and operate the proposed station. If the articles of incorporation do not specifically authorize kind of 
— sought to be entered into, attach a statement from Secretary of peace or other officer interpreting the language relied 


—— 3(a) Page 1 


applicant is an indiviciml, is the applicant a citizen of the United States; or, if 
Plicant is not an individual, are all parties to this application citizens of the United States? 


Is United States citizenship of any party to this application claimed 
reason of naturalization? 
If so, state the name of such party, the date and place of 

issuance of final certificate of naturalization, certificate 

ramber, and name and location of court authorizing issuance of same. 


itizenship of any party to this application claimed by reason of naturalization 


If so, state the name of such party, the name of the 
parent to whom the final certificate was issued, the age 
of the party to this application at the time the certi- 
ficate was issued, and any additional facts relied on to 
— — in addition to the information 

agraph 7 hereof. 


9. * Is applicant or any party to this application a representative of an alien or of a foreign govermment? 


(0) If applicant is a corporation, is more than 2) percent of the capital stock owned of record 
or may it be voted by aliens or their representatives, or by a foreign government or a representative 
thereof, or by any corporation organized under the laws of a foreign coun 

(c) If applicant is a corporation and is controlled by another corporation or corporations, is more 
than 25 percent of the capital stock of such controlling corporation or corporations owned of record or 
may it be voted by aliens, their representatives, or by any corporation organized under the laws of a 
foreign coun’ 


(@) If the answer to any of the foregoing parts of this paragraph is "Yes", submit as Exhibit No. 
e g the persons and matters involved. 


) Has tbe aeak icant or any party to this ——— aa ply a Federal court of 
. the violation of the laws of the United States relating to unlawful restraints and monopolies and 
rreements in restraint of trade? 
(c) Has the applicant or any party to this application been finally adjuiged guilty by « Federal court 
of unlawfully monopolizing or attempting unlawfully to monopolize radio commmications, directly or Yes CJ wo (X} 
indirectly, through the control of the manufacture or sale of radio spparatus, through exclusive traffice arrangements, ow my 
metition? (See Section 313 of the Commmications Act of 1% 
(d) Has the applicant or sa Party to thls splinetion been fiend pullty iy ay court. of anv felony 
or other crime involving moral turpitude, or of the violation of any State, territorial or local law Yes Cj no [X) 
relating to unlawful lotteries, restraints and monopolies and combinations, contracts or agreements in 
restraint of trade, or of using unfair methods of competition? | 


4 ee, — I — NIU: 3 





$\ 





pplication 
20. (Contined — 


e. Is there now pemting in any court or administrative boty against the applicant or any party to this 
application any action involving any of the watters referred to in Paragraphs 10a, t, c, ani di above? 


f. Rave voluntary proceetings in bankruptcy been instituted by, or have involuntary proceed- 
ings in bankruptcy ever been orought against applicant or any party to this app) ication? 


g- Are there avtstanting any unsatisfied juigeents or decrees against applicant or any party to 

this application? : 

h. If the answer to any of the fore;ping parts of this paragraph is "Yes", sutsit as Exhibit bo. a full disclose concerning 
the persons ami watters involved, identifying the court emi the proceeding (by dates ard file mutters), stating the facts upon 
which the proceeding was bese! or the nature of the offense committed, am? the dixposition of the watter. 


APPLICANT 


tian 


(>) Par value | (c) Vote per | (@) No. shares | (€) No. shares| (f) No. shares (z) Total mater 
$10 slgre 0 « 3" bass al 3 stockholders 
$10 Yone 10000 None Hone Wone 


12. At the last meeting of storiholders were any shares of stock vote! by pre yes LJ, xo [ 
so, state 


Class of stock Meeting date | No. voted by stock NO. voted by Neme of each proxy voting 1 per- 
* holsters in person proxy cent wore of each class 


13. In camection with the stockholders an! stock subscriterr naw in Table I to this Yes [} 0 fx] 
form, is the beneficial omer of the stock a perzan other than the ower of recor’ or mbacriber? 


If so, abet as Exhibit No. @ statewent of (a) the newe of the omer of record, or mbacriber, (6) the name of the bene- 
ficial ower, (c) the comlitions unijer which the omer or mbacriber holes any votes or has subscribed for such stock, ami ¢f) a 
copy of any contract or other instrument relating to such conditions. 


24. bes applicant any other obliyatians or securities suthorized or cutstamfing which beer voting 
rights either absolutely or upon any contingency? 


If so, submit as Exhibit No. a statement of (a) the neture of such securities, (6) the face value or par value, (c) the 
mamber of units authorized, (1) the meber of units issued am) outstanding, (e) the meber of units, if any, proponed to be is- 
sued, (f) the caxtitions or contingency upon which such securities may be voted, and () facts showing whether or not much securi- 
ties have been voted or entitled to be voted in the past S years ami at the present tine. 


ver [] no 
db. Is 10 percent or more of the stock of applicant corporation omnei by another corporation ws [[} so fx] 
or legal entit; 


ec. If the answer to any of the foregoing parts of this paragraph is "Yes", state below the nee of such other corporation or 
legpl entity, ami subit as Exhibit No. (e) a statesent of how such control, if any, exists ai the extent thereof, asi 


(>) with respect to such our corporation or legal entity, a statement aiewering paragraphs 11 to 15, inclusive ani the informe- 
tion requested in Tables I and II of this section. 


15a. Is applicant corporation, directly or imtirectly, controlled by another corporation or legal entity? 


16. Is the corporation or legal entity named in paragraph 15:in turn a 
other parent, 


subsidiary? 


2 SCE 2 bit 
each such corporation or legal entity answering paragraphs 11 to 16, am’! the information in Tables I and II of 
this section, to an? inchating the organization having final camtrol. 


UNINCORPORATED ASSOCIATION (QR OTHER LEGAL ENTITY) 


DSUMCTION: If applicart is an unincorporated assoriation or a legal entity other than an indivishel, partnership or corpore- 
tion, anewer peregrepis: 17 ari 1k. 


17. State the nature of the applicant, cite the laws unter which organized, ami sutwit as Exhibit No. a copy of such las. 


1n. “tate the tote] meter of venbers or persons holding any omership interest in the applicant. 








LEGAL QUALIFICATIONS : Section I], Page 3 


Table I 


INSTRUCTIONS: If applicant is an individual, till out colums (a) and (b) stating (a) applicant's name and residence (home) address or addresses, and (b) applicant's date and place 
of birth. If applicant is a partnership, fill out colums (a), (b), (c) and (g), stating as to each general or limited partner (including silent partners): (a) name and residence 
(home) ardress or addresses, (b) date and place of birth, (c) nature of partnership interest (i.e. general or limited), ani (4) percent of omership interest. Jf applicant is 4 cor- 
poration or an unincorporated association, fill out all colums, giving the information requested as to all officers, directors and members of the governing board. In addition, give 
the information as to all stockholders, stock subscribers, holders of membership certificates of other omership interests, unless the applicant has more than 4) stockholders, stock 
subscribers or holders of membership certificates or other omership interests, in which case furnish the information as to all persons oming 3 percent or more of the capital stock, 
membership or ownership interest, and all persons who voted 3 percent or more of such stock or interest at the last meeting of stockholders, members or omers. If applicant is e 
corporation or unincorporated association, state in colums (¢) the percent of voting stock or voting interest held, (d) whether or not the individual is a director or member of the 
governing board (Yes or No), (e) the mmber of shares of stock of all classes or membership interests held, and (f) the number of shares of stock of all classes or membership 


interests subscribed for. 


Broadcast Application 


NATURE OF PARTNERSHIP | DIRECTOR OR MEMBER 
NAME AND [ESIDENCE (home) ADDRESS (es) 
(Yes or No) 


(a) (4) 


J. J. Mangham, Jr. 2-14-15 President 
Bremen, Ga. Bremen, Ga. 


E. E. Hubbard 3~9-09 Vice-Pres. 
Bremen, Ga. Willacoochee, Ga. 


G. E. Wasdin 11-12-09 Secty and 
Bremen, Ga. Winokur, Ga. Treas. 








The purpose of Teble II is to obtein information conceming the occupation, business, end finencial interests, at the present time and du 


_IST4- 4 


th t 5 years, of 


sedge ib) 
& engaged at the present time or has been engaged at any time during the past 5 years, and, in tion 


(a) Neme of party (b) Firm name, principal place of business, and nature of business 


JoJeMangham, Jr. Mangham's Super Market, Bremen, Ga. ~ Retail Grocery 


E. E. Hubbard Hubbard Pants Co., Bremen, Ga. ~ Manufacturer of 
men’s and boys’ dress pants 


G. E. Wasdin Hubbard Pants Co., Bremen, Ga. 
Manufacturer of ments and beys* dress pants 
Commercial & Exchange Bank, Bremen, Ga. 
Bremen Furniture Co., Bremen, Ga. 
Bremen Service Co, Bremen, Ga. 
lawyer and Certified Public Accountant 





(c) Extent and nature of interest, etc. (giving 
dates) 


Sole individual owner more 
than 5 years. 


Travelling Salesman and 
Director 


Travelling Salesman and 
Director 

Directer | 

Secty-~Treas. and Director 

President and Directer 

Individual Practice 


‘Broadcast Application 


(2 Nature of interest or (3) Call letters of station 
connection (giving dates) or file rumber of app) ication 


— 


@. Is the — or any — to this application controlled, directly or indirectly, by any 
person who has any interest in or commection with any broadcast station or application of the 
type referred to in Paragraphs De) to (4)? If so, — —— giving full 


zie (0 are any of the parties to this application related to each other (as lasband, wife, father, yes) no [J 
mother, brother, sister, son or daughter)? 
()) Does any wenber of the immediate family (1.e., husband, wife, father, mother, brother, 
— son or daughter) of any party to this application have any interest in or connection 
with other 3 : 


(c) If answer is "Yes" to either (a) or (b) above, state (a) names of the persons, (>) relationxhip, (c) nature jand extant of 
interest or comection, (d) name of applicant or cal] letters of station, (e) file msber of application, and (f) location 
of station or proposed station involved. 


— 


2 . the Comnission is- seeking in this paragraph information as to contracts and arrangements now in exintence, ax well ax any 
Se ae written or oral, which eS oe eee ees Sere control sleek of the 
ght of this instruction. 


@ a ee — (Indicate by check mark) — 


— 
— 


Omership [X] Lease[_] Other aythority [(J | 
(0) Name and address of the omer of the station (c) W111 the applicant have and mintain Yen [<] . Nof~] 
(4f other than the applicant) absolute control of the station,itr — 


equipment, and operation, including complet+ smervisian of 
Applicant Owner the programe to be brosdcast? If "No", explain 


@ are there any documents, instruments, contracts or understandings relating to omership, wa 7] no & } 
management, use or control] of the station or facilities, or any right or interest therein? 


- If ao, attach as Exhibit No. copies of aꝛꝝ such docummnta, instruments or contracts srl 
state the substance of oral contracts or understandings. 





Broadcast Applicatica 


The Cowdesion is seeking in the qesticns thet follor information es to contracts and arrangements now in existence, as well as 
any arrengesents or negotiations, written or oral, which relate to the present or future financing of the station; the questions 
mst be answered in the light of this irstructio. 


1. a. Give estimated initial costs of waking installation for which application is made. If perforsed under a contract for the 
completed work, the facts as to such contract must be stated in lieu of estimates as to the several iters. In any event, the cast 


shorn mst be the costs in place and ready for service, incluting the asaunts for lebor, supervision, materials, supplies ard 


freight. Cost items such as professional fees, mobile equipeent, non-technical stuxiio furnishings, etc. should be incluied unier 
“Other Itess” below. , 


b. State the basis of the estimates in (a) above. 


Estimates of equipment manufacturers, contractors, architects, engineers, and 
other qualified experts. Cost of operation and yearly revenue of comparable 
existing stations in this area. 


c. The propose construction i= to be financed and paid for in the following rammer (incluiing specified statements as to the 
approximate amount to be met am! paid for fran each source.) The firencial plan should provide for any ektitional construction 
cornts should the actunl cost exceed the original estimated cost, arc! also for the early operation of the station in the 

event operating expenses shauld exceed operating revernes: 


the applicatio showing icant's financial positi@. If the statux and composition of any assets ami -Habilities on the bal- 
ance sheet are not clearly defined by their respective titles, attach as Exhibit No. schedules which give a camplete an- 


ALYSIS Of Sixt Lem 
b. Attach as Exhibit So. a staterent showing the yearly net income, after Federal income tax, for each of the past 2 years 
received by applicant frap the variasz types of activity in which he was engaged or fram any other saurce. 


furnish the following inforvation with respect to the applicant only. If the answer in "None® to any or all item, specifi- 
cally so state: 


a. Amcaumt of fsris on deposit in bank or other depository b. Name ant ardrens of the bank in which deposited 
3,000.00 Commercial & Exchange Bank, Bremen, Ge. 
Nese and adjress of the party in whose nawe the money is deporiter 
West Georgia Broadcasting Co., Bremen, Ge. 


@. Comiitions of deposit (in trust, savirgs, subject to check, on tive deposit, who may draw on account ami for what purpose, 
or other cartitio) 


Subject te check. Officers of corporation. 


e. Whether the funds were deposited for the specific purpose of constructing ari cyerating the statim 
Specific purpose of constructing and operating station. 





ak ia a. eS , — —X 





Broadcast Application 


FUNDS, PROPERTY ae Ped FURNISHED BY PARTIES CONNECTED WITH APPLICANT OR BY OTHERS 
e 

4. Sabmit as Exhibit No. a statement setting forth the full name 4nd address of each person (whether 
Or not connected with applicant, but iscluding partners, shareholders, or subscribers to capital stock of the 
applicant) who has furnished or will furnish funds, property, service, credit, loans, donations, assurances, 
or other things of value, or will assist in any other manner in financing station. For each person (other 
than financial institutions or equipment manufacturers) who has furnished or will furnish one percent or 
more of the total of things of value excluding loans from financial institutions and equipment credit supply 
the additional information requested in a to g below. For financial institutions or equipment manufacturers, 
supply the additional information requested in h below. ("Furnish” or "furnished" as herein used includes 
payments for capital stock or other securities, loans and other credits, gifts and any other contributions.) 


a. A description of that which has been or will be furnished by each person showing the value thereof 
and any encumbrances .thereon. 


b. If the funds or other things of value proposed to be used for the purchase or construction of the 
station have been acquired for that specific purpose, indicate the source or sources thereof. 


For each person who has agreed to furnish funds, purchase stock or extend credit, submit a veri- 
fied copy of the agreement by which each person is so obligated, showing the amount, terms of re- 
payment, if any, and security, if any. 


For each person (except financial institutions) who has agreed to furnish funds or purchase stock, 
but who has not already done so, submit a balance sheet or, in lieu thereof, a financial state— 
ment showing all liabilities and containing current and liquid assets sufficient in amount to meet 
current liabilities (including amounts payable during the next year on long term liabilities) and, 
in addition, to indicate financial ability to comply with the terms of the agreement. The bal- 
ance sheets submitted should segregate receivables and payables to show the amounts due within one 
year and those due after one year. The term current and liquid assets refers to items such as 
cash, or loan value of insurance, government bonds, stocks listed on major exchanges etc., or other 
assets which may be readily used or converted to provide funds to meet the proposed commitments. 
Assets such as accounts receivable, which result from normal operation of a business, stocks of 
close corporations, timberland. building lots, etc., are not considered as a readily available 
source of funds without a specific showing that such assets will provide funds to meet proposed 
commitments. If a balance sheet does not clearly indicate liquid assets sufficient in amount to 
meet current liabilities and in addition, proposed commitments, it should be supplemented by a 
statement showing the manner in which non-liquid assets will provide such funds. Any financial 
statement furnished in lieu of a balance sheet should, likewise, describe assets relied on to 
provide funds, in sufficient detail to permit a determination of current position and should be 
more than a mere statemen* of total assets and total liabilities or a statement of net worth. 


4s to each person who has or has had in the past 5 years an interest of 25¢ or more in any busi- 
ness or financial enterprise or any official relationship to any business or financial enterprise, 
give full and complete disclosure of the enterprise, the name and principal place of business, the 
character of business engaged in, and the nature and extent of the interest in or relationship to 
such business. 


Net-income after Federal income tax, received for the past two years by each person who has fur- 
nished or will furnish funds, property, service, credit, loaas, donations, assurances, or other 
things of value. (A statement that income for the required periods was in excess of a certain 
snecified amount will be sufficient.) 


f licant or any person named in the exhibit has pledged, hypothecated or otherwise encumbered 
ee cis or other securities for the purpose of-providing applicant with fuads for coastruction 
of the station herein requested, ‘submit a statement explaining each such transaction. 


For financial institutions or equipment manufacturers who have agreed to make a loan or extend 
credit, submit a verified copy of the agreement by which the institution or manufacturer is so 
obligated, showing the amount of loan or. credit, terms of payment, if any, and security, if 
any. 





Name of applicant 
West Georgia Broadcasting Co, Bremen, Ga. 


NOTICE TO ALL APPLICANTS 


The replies to the following questions constitute a representation of programsing policy upon which the Commission will rely in 
considering the application. It is not expected that licensee will or can adhere inflexibly in day-to-day operation to the rep- 
resentation here made. However, since such representation will constitute, in pert, the basis upon which the Commission acts on 
the epplicatian, time and care should be devoted to the preparation of the replies so that they wi]l reflect accurately applicant's 
responsible judgement of his proposed programming policy. 


le Paragraphs 1 to 4 are divided into a left-hand colum which pertains to past operation and a right-hand colum which pertains to 
proposed operation. spplicants for new stations or assignees or transferees of existing stations are to fill in only the right- 
hand colum while applicants for arthorizations for renewal of existing station licenses are to fill in both colums. 

2 Program data on past performance are to be based on the composite week for the year preceding the date of application except in 
the case of renewal applications where the year preceding the expiration date of the existing license is to be used. The days 
comprising the composite week of each year will be designated by public notice on or about November 15th of that year. 

3. Program classifications incident to the replies to Paragraphs 2, 3, ami 4 below, are to be in accordance with the definitions on 
Page 4 of this Section. 

4 Assignees or transferees filing.FCC Form 314 or 315 need not complete paragraphs 5 or 8. 


—— Wot applicable 


2% (@) State actual minimum weekly schedule of operation under (©) State minimum weekly schedule of operation proposed by licen- 

the present authorization, giving opening and closing time and see, permittee, assignee or transferee, giving opening and 

total hours for weelclays and Sunday. closing time and total hours for weeldays and Sunday. 
Applicant will use all available time 
permitted by terms of license. (Sunrise 
to sunset). 


2 (a) State for the composite week the percentage of time which] (6) State the percentage of time to be devoted to each of the 

rer ee ne re (totals following types of programs for a proposed typical week of 

to equal 100%. operation under the authorization requested (totals to equal . 
21000. Attach program schedule for this proposed typical week 
and indicate thereon the class of each program in accordance 
with paragraph 4(b). 


Entertairment (include here all (2) . ntertairment (include here all 70 
progrems which are intended pri- programs which are intended pri- — 
marily as entertairment, such as marily as entertairment, such as 

music, drema, variety, comedy, music, drama, variety, comedy, 

quiz, breakfast, children’s, etc.) quiz, breakfast, children's, etc.) 


Religious (include here all ser- 2 Religious (include here all ser- x 
oly Siem, MEE, 8 mons, religious news, music, and cio 
drama, etc.) Grama, etc.) 


— — (nic Teele: Bese Alt agricultural (include here all 2 
ee programs containing farm or mar- — — A 
ket reports or other information 
specifically addressed to the 
agricultural population) 


Bhucational (include here pro- 
grams prepared by or in behalf 
of educational organizations, 
exclusive of discussion programs 
which should be classified under 
(@ below) 


News (include here news reports 
and commentaries) 


Discussion (include here forum, 
panel and round-table programs) 


Talks (include here all conver- 
sation programs which do not fall 
under Points (2), (3), (4), (5), 
or ( above, including sports) 


Public Service Programs 





— ly ; | MST 











Broadcast Application — STATEMENT OF PROGRAM SERVICE _.. Section IV, Page 2 










3e .(a) Dividing the broadcast week into 15 minute periods, (0) State what the practice of the station will be with respect 
specify below the ramber of 144 mimute periods within such «to the mmber and length of spot announcements allowed in a 
B mirute periods during the compusite week in which were given period. 

broadcast (exclurive of non-commercial spot announcements, 
call letter announcements and promotional announcements for 
sustaining programs) : 


Not applicable No. of — 
(1) No spot announceaents or — —⸗—— 


ocmereial continuity 
(2) Qne spot announcement 
(3) Two spot announcement: 
(4) Three spot amnouncement~ 
(5) Four spot announcements 
(6) Five or more spot announcements 






















Applicant to follow practice of 
limiting commercial spot announcements 
to not more than four (4), not more 
than 30 seconds each in length, within 
a 144 mimte period. 












Total mmber of 144 mimite 
_ periods —— —— 
State the mmber of spot announcements (exclusive of non-com- 
mercial spot and cal] letter announcements, and promotional 
smoancermnts for sustaining programs) broadcast during the 


composite week which exceeded one minute in length 
(See definition of spot announcement) 


























4- In the tables below the percentages for each segment are to be computed on the basis of wu percent of the operating hours 
within the particular segment for the seven days comprising the composite week (i.e., if full time operation, 7 hours for the 

8 am to 6 pom segment, 35 hours for the 6 p.m to 11 Pom segment, and the total weekly hcurs of operation_between 11 pom, 

and 8 aem for the third segment). The percentages in the colum heared "Total" are to be computed on the basis of Wu percent 
of operating hours for the seven days. Sy 

The exact mmber of spot announcements should be stated, including those broadcast within participating programs, but exclurling 
call letter announcements (call letters and location) and promotional announcements for sustaining programs. 


NOTE: The purpose of the following tabulation is to enable the Commission to secure quantitative data as to the nronortion of 
time (to be) devoted to the various classes of programs. The function of each class of program as part of a diversified program 
structure is discussed in the Commission's Report of March 7, 1946, entitled "Public Service Responsibility of Broadcast Licensees". 


(a) State the percentage of time which was devoted to each of 
the following classes of programs during the composite week. 








(b) Show in the table below the percentage of time proposed to 
be devoted to each of the following classes of programs during 
a proposed typical week of operation, 
PROGRAM LOG ANALYSIS 
(in percentages) 

8a.m- 6p.m- All Total 

6pm. iip.m. other 
hours 













PROGRAM LOG ANALYSIS 
(in percentages) 
S8a.m- 6 p.me- All Total 
6p.m. 11p.m. other 


Not applicable —— 


















(1) Network commercial (NC) (1) Network ccemercial (NC) 

















































(2) Network sustaining (NS) ]hetorx sustaining (NS) LC): eas. ee 
(3) Recorded conmercial (RC) seemenmune sommnmane toms ssinmmacn | (8) Recorded conmercial (RC) 357 —— 
(4) Recorded sustaining y8,] (4) Recorcied sustaining (RS) | es 50 
(5) Wire commercial (WC) 6ure commercial (WC) on | a 
(6) Wire sustaining (WS) ——— (6) Wire sustaining (KS) . — —— — 
(7) Live commercial (LC) — — — — (7) Live commercial (LC) | a |: ae 
(@) Live sustaining (18) —— — — | (8) Live suntaining (18) See ee 
(9) Total comercial (9) Total commercial 60 

(1#3+ 5+ 7) — —R — — »—— 

taining W Total | sustaining 

* —— a ee erarere) 40. —_ Ss 4O 
(12) Complete Total OR OR, WOR MOR | an Complete Total OK, 100K OOK OK 








(12) Actual broadcast hours (12) Proposed broadcast hours 











(per week) ————— (per week) | 70... — — —E 
(13) Noe of spot announce- (13) No. of spot announce- 
ments (SA) (per week) — ments (SA) (per week) 350. BO 


(34) Noe of non-commercial (14) Noe of non-commercial 
spot amnouncements (NCSA) 


(per week) 


NOY aIe 


F a, Re 
é : 
vee. * 





Section IV, Page 3 


comprising the com- FM authorization, will the progress rel J m(¥ 
paragraph f. of any AM station operating in the same ares be duplicated? 


opr If the answer is yes 
(0) What year’s composite week has been analyzed in the fore- (a) How many hours per day will be 
devoted to ciplicated programs? 


of the answev is "Yes", give the newe of the network. 


7 attach as Exhibit no. LO a narrative statement on the | (c) Wat Kinds of programs (musical, sports, etc.) will be 
policy to be pursued with respect to making time available for | ‘Plicated? 

the discussion of public issues, including illustrations of the 

types of programs to be broacicast and the methods of selection of 

mbjects and participants. 


G- State the average ramber of hours per week which will be 
used in advertising or promoting any business, profession or 
activity other than broadcasting in which the applicant is 
engaged or financially interested either directly or indirectly. 
If this is an application for renewal of license, show this 
data for the past license period also. 


W. If the data furnished in response to the questions in this 
Section IV do not in the applicant's opinion adequately reflect 
station operation, attach as Exhibit No. a statement — 
setting forth any additional program data that the anplicant 
desires to call to the Commission's attention. (If the appli- 
cant feels that the program material classified in Paragraph z 
is susceptible of classifications other than those listed he 
may supplement Paragraph 2 with an explanatory statement in 
this Exhibit.) F described 
‘112. If this application is for a television authorization, will programs be broadcast in color? Yes [] no D 
If "Yes", will programs be: Network [7] Local Live [_] local Slide [_} Wot applicable 
12. State applicant's general plans for staffing the station, including the mmber of employees in each department (i.e. program, 
» technical, etc.), and the names, residence and citizenship of the general manager, station manager, program 
director and other department heads who have been employed or whom the applicant expects to employ. 


1 General Manager 

1 Program Director 
1 Chief Engineer 

1 Assistant Engineer 
1 Copy Writer 

1 Salesman 

2 Announcers 


Individuals have been contacted who have indicated their willingness to 
accept employment. It is considered prejudicial to their present employment 
to divalge names and present employer. 
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27 WEST GEORGIA BROADCASTING COMPANY 
BREMEN, GEORGIA 


FUNDS, PROPERTY, ETC. TO BE FURNISHED BY PARTIES CON - 
NECTED WITH APPLICANTS OR BY OTHERS 


SECTION III, Page 2 


Subscribers to Capital Stock and endorsers of West Georgia Broad- 
casting Company Notes if and when such is necessary: 


G. E. Wasdin | E. E. Hubbard J. J. Mangham, Jr. 
Bremen, Ga. Bremen, Ga. Bremen, Ga. 


a.(1)Subscriber to Capital Subscriber to Capital Subscriber to Capital 
Stock - 1/3 of Issue Stock-1/3o0fIssue Stock - 1/3 of Issue 


(2)Will endorse corpora- Will endorse corpora- Will endorse corpora- 
tion paper by West Ga. tion paper by West Ga. tion paper by West Ga. 
Broadcasting Co. Broadcasting Co. Broadcasting Co. 


b. Loans will be effected by West Georgia Broadcasting Company from the 
Commercial & Exchange Bank, Bremen, Georgia - See their certified 
letter attached. 


c. Letter of stockholders, all of whom have paid in their full stock sub- 
scription agreeing to endorse notes to Commercial & Exchange Bank 
for all corporate purposes attached - each to be obligated jointly and 
severally and to the full amount required, to be repaid in a manner 
satisfactory to the said bank. 


dad. Financial Statement Financial Statement Financial Statement 


Attached Attached Attached 
e.(1)Travelling Salesman Travelling Salesman Sole individual owner 
Hubbard Pants Co. Hubbard Pants Co. more than 5 years 
Mfgrs. of Mens & Mfers. of mens & Mangham’'s Super Mar- 
Boys dress pants boys dress pants ket, Bremen - Retail 
Grocery 


(2)Director-Commercial 
& Exchange Bank, 
Bremen 


(3)Sec' y- Treas. -Director 
Bremen Furniture Co. 
Retail Furniture 


(4)President-Director 
Bremen Service Co. 


(5)Lawyer & C. P. A. 
Individual practice 


f. Net Income after taxes: 
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1953-$21,525.11 =  1953-$12,190.90 1953-$10, 777. 40 
1954-$18,326.67  1954-$16, 193.28 1954-$10, 553. 85 


None None None 


See certified letter of Commercial and Exchange Bank, Bremen, 
Georgia, Signed by its President and attest by its Cashier attached. 


Section III, Page 2, Par. d. Exhibit 4 


J. J. MANGHAM, JR. 
BREMEN, GEORGIA 


Financial Statement as of December 31, 1954 
ASSETS 


Cash on Hand and in Banks $ 2,540. 01 
Accounts Receivable - Current 5, 581. 61 
Inventory - Mangham's Super Market 11, 220. 30 
Accounts Receivable - Income Tax Refund 415.05 
Cash Surrender Value Life Insurance 3,016. 80 
Property and Equipment - Mangham's Super 
Market: 
Building . $21, 053. 83 
Store Equipment 8,557. 31 
Trucks 3, 016. 32 
TOTAL $32, 627. 46 
Less: Reserve for Depreciation 16,951.72 15,675. 74 
Home, Lot and House Furnishings 22, 500. 00 
House - 516 Carrollton Road $ 5,000. 00 
Less: Reserve for Depreciation 275.00 4,725.00 
Stock - Commercial and Exchange Bank 8,000. 00 
Automobile 1, 500. 00 


TOTAL ASSETS $75, 174. 51 


LIABILITIES AND NET WORTH 


Accounts Payable - Current $ 3, 394, 43 
Accounts Payable - State Income Tax Current 147.00 


Investment: Mangham's Super Market $31, 623. 23 


Other 40,009.85 71, 633. 08 


TOTAL LIABILITIES AND NET WORTH $75,174. 51 


_—_——————— 


|Jurat] 
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29 Section II, Page 2, Par. d. Exhibit 5 


E. E. HUBBARD 
BREMEN, GEORGIA 


Financial Statement as of December 31, 1954 


ASSETS 
Cash on Hand and in Bank $ 2,000. 00 
Common Stock 7,500.00 
Income Tax Refund Receivable 1, 246. 09 
Autos - Net 6,500. 00 
House, Lot and Furniture 40, 000. 00 
Cash Surrender Value Life Insurance 6,985. 00 
TOTAL ASSETS $64, 231. 09 
LIABILITIES AND NET WORTH 
LIABILITIES 
Accounts Payable - Current $ 5,094. 61 
Income Tax Due 472.99 $ 5,567. 60 
NET WORTH 58, 663. 49 
TOTAL LIABILITIES AND NET WORTH $64, 231. 09 
|Jurat] 
30 Section I, Page 2, Par. d. Exhibit 6 


G. E. WASDIN 
BREMEN, GEORGIA 


Financial Statement as of December 31, 1954 
ASSETS 


Cash on Hand and in Banks 
Accounts Receivable 
Investment - Partnership 
Income Tax Refund - Receivable 
Land and Houses - Net 
Home, Furniture and Fixtures 
Cash Surrender Value Life Insurance 
Common Stock (Book Value) 
Farm Machinery, Livestock and Fencing $10, 990. 81 
Less: Reserve for Depreciation 6,375.17 
Office Furniture & Fixutres, Machines & 
Library $ 8,932.13 
Less Reserve for Depreciation 3, 639. 20 
Autos - Net 
TOTAL ASSETS 


. * 
x * 


— 


* ous 
tink 3 — a ee En ae Se 


$ 4,555.22 
7,444.90 
10, 398. 49 
1, 250. 55 
25, 843. 77 
30, 000. 00 
13, 895. 87 
19, 113.50 


4,615. 64 


9, 292. 93 
11, 046. 07 


$133, 456. 94 
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LIABILITIES AND NET WORTH 
Income Taxes Due $ 430.60 
Income Tax Withheld - Employees 386. 10 
Accounts Payable - Current 7,000. 00 
Notes Payable - Current 23,250.00 $ 30,679. 70 
Net Worth 102, 777. 24 
TOTAL LIABILITIES AND NET WORTH $133, 456. 94 
[Jurat] 
31 Sec. I, p. 2, Paragraphs b, h. Exhibit 7 


Bremen, Ga. 
June 20, 1955 


West Georgia Broadcasting Company 
Bremen, Georgia 


Gentlemen: 

We, the undersigned stockholders, do hereby jointly and sev- 
erally bind ourselves to personally endorse a note or notes to the 
extent necessary, payable to Commercial and Exchange Bank, Bremen, 
Georgia, in the amount, or amounts, necessary for corporate purposes, 
including, but not restricted to, the purchase of transmitters and tubes, 
antenna system, including antenna-ground system, coupling equipment, 
transmission lines, frequency and modulation monitors, studio techni- 
cal equipment, microphones, transcription equipment, etc., land, 
acquiring, remodeling or constructing buildings, studio furnishings, 
remote control equipment and the like, totalling approximately 
$21, 200. 00, and the cost of operation until such time as revenue shall 
be sufficient therefor, and any other legitimate and necessary corpor- 
ate purposes of the said West Georgia Broadcasting Company. 

The intention of this letter is to bind ourselves both jointly and 
severally for such purpose, or purposes, and the said West Georgia 
Broadcasting Company is authorized to submit copy, or copies, of the 
same with their application currently pending with the Federal Com- 
munications Commission and for the purpose of obtaining credit from 





, 
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the said Commercial and Exchange Bank, or otherwise. 
Yours very truly, 


STOCKHOLDERS 
WEST GEORGIA BROADCASTING CO. 


/s/J. J. Mangham, Jr., 
/s/ E. E. Hubbard, 
/s3/ G. E. Wasdin. 


Exhibit 8 


Bremen, Georgia 
June 20, 1955 


West Georgia Broadcasting Company 
Bremen, Georgia 


Gentlemen: 

In response to your inquiry with regard to a line of credit 
needed by your Company in buying land, installing and equipping your 
radio station and other corporation purposes. This bank will be very 
happy to extend you a line of credit of approximately $25,000.00, and 
more should you require it, for corporate purposes, with the under- 
standing, of course, that you, the stockholders, to wit: J. J. Mang- 
ham, Jr., E. E. Hubbard and G. E. Wasdin, endorse such note or 
notes and any renewals of the same for your Company. We will, of 
course, arrange the payments thereon and the renewals thereof, 
should the same be required, in a manner that will be satisfactory to 
all parties concerned. 

This letter is given with the understanding that the same, or 
copies thereof, may be submitted to the Federal Communications Com- 
mission or used for credit purposes, as your Company may require. 

Yours very truly, 
Attest: COMMERCIAL AND EXCHANGE BANK 


/s/ — = Stapler, /s/ J. S. McEachern, President 


|Jurat] 
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[Received - November 30, 1955 - FCC] 


BEFORE THE 
FEDERAL COMMUNICATIONS COMMISSION 
OF THE 
UNITED STATES OF AMERICA 


IN THE MATTER OF: ) 


APPLICATION OF ) 
WEST GEORGIA BROADCASTING COMPANY 


) 

) NO. BP-10, 002 
FOR CONSTRUCTION PERMIT FOR A NEW j 

) 

) 


STANDARD BROADCAST STATION AT 
BREMEN, GEORGIA 


* * * 


Gambrell, Harlan, Russell, Moye & 
Richardson 
Nov. 28, 1955 | Attorneys for Carroll Broadcasting Company 


57 PROTEST AND PETITION 
OF CARROLL BROADCASTING COMPANY 
FOR RECONSIDERATION OF ORDER GRANTING 
CONSTRUCTION PERMIT AND PETITION FOR HEARING 


I - PROTESTANT IS A PARTY AT INTEREST. 

Protestant is the Carroll Broadcasting Company, licensee of 
standard broadcast station WLBB in Carrollton, Georgia. This pro- 
test and petition is filed pursuant to the provisions of Section 309(c) 
of the Federal Communications Act of 1934 and of Section 1.390 of 
the Rules of the Federal Communications Commission for the purpose 
of protesting and obtaining reconsideration of the order of the Com- 
mission granting a construction permit for a new standard broadcast 
station to the applicant, West Georgia Broadcasting Company, and to 
request a hearing on the merits of that application. 

Although protestant's station is located in Carrollton, Georgia, 
protestant maintains and operates a remote control facility in the 


near-by town of Bremen, Georgia, where the applicant proposes to 
construct the new station. Bremen is a distance of twelve highway 
miles from Carrollton, Georgia, and a distance of approximately 
eleven miles by air. The new station, and protestant's existing sta- 
tion, include both Carrollton and Bremen in their primary service 
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areas. Protestant devotes a substantial portion of its time on the air 
to broadcasts from its remote control facility in Bremen, with pro- 
grams paid for by local Bremen merchants and other sponsors. Pro- 
testant sells time on its station to the merchants in Bremen and 
Carrollton and also to national and regional advertisers. Applicant's 
proposed station, if licensed, would become a competitor of protestant 
58 for the local, regional and national advertising. Bremen and 
Carrollton together have a total population of only 10,052 persons 
(1950 U. S. Census) and protestant will suffer substantial economic 
injury from the competition of the proposed station if it is licensed. 


Ii - IT WAS ERROR TO GRANT THE CONSTRUCTION PERMIT 
BECAUSE APPLICANT IS NOT FINANCIALLY QUALIFIED. 


Protestant avers that it was erroneous for the Commission to 
grant the construction permit, for the reason that the applicant is not 
financially qualified to construct and operate the proposed station. 
Section II, page 1, of the application on FCC Form 301 shows in para- 
graph 1(c) that applicant's capitalization consists of $3,000 common 
stock and debt capital in the amount of $20,000. Paragraph 1(a) shows 
an estimated total cost for the station of $21,200, an estimated cost 
of operation for the first year of $24, 000 and estimated revenues for 
the first year of $36,000. Paragraph 1(b) states that the estimates 
for the first year's cost of operation and revenues are based upon 
those of comparable existing stations in the area. 

Protestant avers that applicant's costs will probably exceed 
$24, 000 during the first year of operation and that applicant's reve- 
nues would be far less than its estimate of $36,000. Certainly, a 
corporation so thin as to have an 85% debt ratio is not on sound finan- 
cial ground for the commencement of a radio station, particularly 
when it would have to compete with an existing station in a sparsely 
populated service area. Applicant could, if licensed, only detract 
from protestant's ability to operate its own station until applicant 

59 runs out of money. 
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Il - IT WAS ERROR TO GRANT THE CONSTRUCTION PERMIT 
BECAUSE THE STATION IS NOT IN THE PUBLIC IN- 
TEREST. 


Protestant further says that the Commission's order granting 
the construction permit was erroneous because the grant of the con- 
struction permit would not be in the public interest; first, because the 
grant is in violation of Section 3.35 of the Commission's Rules, and 
second, because the licensing of the proposed station would cause a 
division of the field of potential advertisers, resulting in the destruc- 
tion of both stations so that the listening public would be left without 
adequate service. 

Section 3.35 of the Commission's Rules proscribes multiple 
ownership of standard broadcast stations which goes beyond the limits 
described therein. Sub-section (a) prohibits a party from directly or | 
indirectly controlling "another standard broadcast station, a substan- 
tial portion of whose primary service area would receive primary 
service from the station in question, except upon a showing that the 

‘public interest, convenience and necessity will be served through such 
multiple ownership situation." Applicant purports, in its application, 
to be a corporation of the State of Georgia, whose President is J. J. 
Mangham, Jr. The application also shows that Mr. Mangham is a 
Director. (FCC Form 301, Section I, Page 3, Table I.) 

Mr. Mangham is the son-in-law of Mr. E. D. Rivers, Sr. He 
is the brother-in-law of Mr. James S. Rivers and Mr. E. D. Rivers, 
Jr. Those three persons, together with Mr. B. F. J. Timm, alsoa 
relative of Mr. Rivers, Sr., own a total of fourteen standard broad- 
cast stations, and upon information and belief protestant says that 

Messrs. Rivers, Rivers, Rivers, Timm and Mangham to- 


gether exercise joint control over all fourteen of said stations, al- 
though their ownership indicates to the public that none of them owns, 


operates or controls more than four stations. 
The stations which Mr. E. D. Rivers, Sr. openly admits con- 
trolling are: WOBS, Jacksonville, Florida; WMIE, Miami, Florida; 
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and WLBS, Birmingham, Alabama. 


The stations which Mr. James S. Rivers openly controls are: 
WMJM, Cordele, Georgia; WJAZ, Albany, Georgia; WTJH, East 
Point, Georgia; and WACL, Waycross, Georgia. 


The stations which Mr. E. D. Rivers, Jr. openly controls are: 
WEAS, Decatur, Georgia; WJIV, Savannah, Georgia; WGOV, Valdosta, 
Georgia; and KWEM, West Memphis, Arkansas. 


The stations which Mr. B. F. J. Timm openly controls are: 
WMES, Chattanooga, Tennessee; WDMG, Douglas, Georgia; and 
WMEN, Tallahassee, Florida. 


It is apparent that this group of controlled stations has a 
strangle-hold on standard radio broadcasting in substantial portions 
of four states, ranging from Miami, Florida to Memphis, Tennessee, 
as shown in Exhibit A attached hereto and incorporated by reference 
herein. 


Station WEAS in Decatur, Georgia, a member of the controlled 
group, is a 50,000 watt day-time station whose signal extends well 
beyond Bremen, Georgia, only some 60 miles away by air. The 
licensing of applicant's proposed station would therefore be in viola- 
tion of subsection (a) of section 3.35 of the Commission's Rules. 


Section 3.35(b) prohibits a person who directly or indirectly 
controls a standard broadcast station from owning, operating or con- 
trolling, directly or indirectly, any other standard broadcast station 
"in a manner inconsistent with public interest, convenience, or neces- 
sity." That section further states that any person directly or 
indirectly owning, cperating or controlling more than seven standard 
broadcast stations will be considered in violation of Section 3.35. 


Protestant asserts that the applicant is in violation of both para- 
graphs of Section 3.35, and that licensing of a new station would com- 
pound the violation further. 
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Protestant's principal service area (as distinguished from the 
technical phrase, "primary service area") encompasses Carroll 
County, Georgia, and portions of Haralson County, Georgia. Accord- 
ing to the 1950 U. S. Census, Carroll County had a total population of 
34,112 and Haralson County a population of 14,663. A substantial 
majority of the population of both counties is essentially rural, so 
that there are few urbanly located merchants from whom to draw the 

. station's advertisers. The merchants in Carrollton and Bremen, 
Georgia are all satisfied with the service and amount of time available 
to them now provided by protestant's station. There is no need for 
any new station in the area, and in fact a new station, through compe- 
tition, would destroy both itself and protestant's station, thereby 
leaving the entire area without local broadcast service. Protestant 
will wholeheartedly agree that the area needs and is entitled to local 
service, such as that which protestant provides. Network service is 

62 adequately provided by the large stations surrounding the serv- 
ice area, as shown in Exhibit B attached hereto and incorporated by 
reference herein. Stations in Atlanta, Georgia provide programming 
from all four major, national networks: ABC, CBS, MBS and NBC. 
These stations are all received well in the area of Carrollton and 
Bremen. Several other stations in the vicinity also have network 
affiliations: e.g., WLAQ and WRGA in Rome, Georgia and WGAD and 
WGWD in Gadsden, Alabama. These stations in the surrounding area 
also provide night listening, which protestant is not presently authorized 
to provide and which applicant does not plan to provide. 

Exhibit C, attached hereto and incorporated by reference here- 
in, shows the locations of existing standard broadcast stations in 
Georgia. It is apparent from Exhibit C that, with the exception of 
the heavily populated metropolitan areas, it has not been the policy of 
the Commission to locate stations so close together as 12 miles. 

IV - REQUEST FOR RELIEF. 

Protestant requests that the Commission reconsider its order 
granting applicant a construction permit, and upon such reconsideration 
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deny the application that the Commission set the matter for hearing, 
at which time protestant may bring forward witnesses and produce 
evidence to prove that the applicant is not financially qualified and to 
63 prove that the grant would not be in the public interest; and 
protestant further request such other relief as may be just and appro- 


priate. 
Gambrell, Harlan, Russell, Moye & Richardson 
Attorneys for Carroll Broadcasting Company 
/s3/ E. Smythe Gambrell 
/s/ T. M. Forbes, Jr. 
64 [Jurat] 
65 [Certificate of Service] 
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71 MEMORANDUM OPINION AND ORDER | 


By the Commission: Commissioners Webster and Lee not participa- 
ting. 


1. The Commission has before it for consideration a protest 
filed on November 30, 1955 by the Carroll Broadcasting Company, 
Inc. , licensee of Station WLBB, Carrollton, Georgia (1100kc, 250w, 
Day), pursuant to Section 309(c) of the Communications Act of 1934, 
as amended, and directed to the Commission's action of November 2, 
1955 (released November 3, 1955) in granting without hearing the 
application of the West Georgia Broadcasting Company for a construc- 
tion permit for a new standard broadcast station (WWCS) to operate on 
1440 kilocycles with a power of 500 watts, daytime only, at Bremen, 
Georgia, File No. BP-10002. 

2. The protestant (hereinafter referred to as WLBB) claims 
that it is a party in interest within the meaning of Section 309(c) of the 
Act because it is licensee of Station WLBB in Carrollton, Georgia, 
which is about 12 miles from Bremen, Georgia where WLBB main- 
tains remote control studios and where WWCS proposes to operate, 
and both stations serve both cities and would be in competition for 
advertising revenue therefrom. In support of its protest WLBB avers 
that the Commission erred in granting the construction permit for 
WWCS because the permittee is not financially qualified to construct 
and operate its proposed station and because the grant of the applica- 
tion was in contravention of Sub-sections (a) and (b) of Section 3.35 
of the Commission Rules on multiple ownership WLBB contends 
that WWCS is not financially qualified because "applicant's costs will 
probably exceed $24, 000 during the first year of operation |estimated 
by applicant] and that applicant's revenues would be far less than its 
estimate of $36,000. Certainly, a corporation so thin as to have an 
85% debt ratio is not on sound financial ground for the commencement 
of a radio station, particularly when it would have to compete with an 
existing station in a sparsely populated service area." WLBB further 


contends that J. J. Mangham, Jr., President and Director af WWCS, 
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is a son-in-law of E. D. Rivers, Sr. and a brother-in-law of James 
S. Rivers and E. D. Rivers, Jr.; that these three persons, together 
with B. F. J. Timm, also a relative of Mr. Rivers, Sr., own a total 
of fourteen standard broadcast stations, and upon information and be- 
lief, exercise joint control over all fourteen stations and, therefore, 
the grant of a construction permit for WWCS was in contravention of 
Sub-section (b) on concentration of control under Section 3.35 of the 
Rules on multiple ownership; and that Station WEAS, Decatur, Georgia, 
a member of the controlled group, provides primary service to Bre- 
men, Georgia and the grant of the construction permit for WWCS was 
in contravention of Sub-section (a) on duopoly under Section 3. 35 of 
the Commission's Rules. WLBB urges that "There is no need for any 
new station in the area, and in fact a new station, through competition, 
would destroy both itself and the protestant's station, thereby leaving 
the entire area without local broadcast service." It is requested in 
the said protest that the Commission set aside its grant of November 2, 
1955 and deny the subject application or set the matter for hearing and 
72 make WLBB 2 party to the proceeding. The protestant speci- 
fies no issues upon which it desires to present evidence at the hearing. 
3. In view of the fact that the protestant is licensee of standard 
broadcast Station WLBB, Carrollton, Georgia; that Carrollton is ap- 
proximately 12 miles from Bremen, Georgia where WLBB operates 
remote control studios and where WWCS proposes to operate; that 
both WWCS and WLBB serve both Carrollton and Bremen, Georgia 
and compete for advertising revenue therefrom; and that the protestant 
has alleged that it will be financially injured by the grant in question, 
we find the protestant to be a "party in interest" within the meaning 
of Section 309(c) of the Communications Act of 1934, as amended. 
T. E, Allen and Sons, Inc., 9 Pike and Fischer RR 197; Federal 
Communications Commission vy. Sanders Brothers Radio Station, 309 
U. S. 407 (9 Pike and Fischer RR 2008). We find further that the 
facts, matters and things relied upon by the protestant have been 
specified with sufficient particularity to warrant designating the 


— — * fe . 
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above-entitled application for hearing. 

4. In view of the foregoing, IT IS ORDERED, That, pursuant 
to Section 309(c) of the Communications Act of 1934, as amended, 
effective immediately, the effective date of the grant of ‘the above- 
entitled application is postponed pending a final determination by the 
Commission in the hearing described below with respect to the protest 
by the Carroll Broadcasting Company, Inc.; and that the above- 
entitled application is designated for hearing at the offices of the 
Commission in Washington, D. C. on the following issues: 

a) To determine whether a grant of the above-entitled 
application of the West Point Broadcasting Company is in 
contravention of the provisions of Section 3.35 of the Commis- 
sion's Rules. 

b) To determine whether the West Georgia Broadcast- 
ing Company is financially qualified to construct and operate 
Station WWCS. 

c) To determine, on the basis of the evidence adduced 
pursuant to the foregoing issues, whether the grant of the sub- 
ject application should be set aside. 

The burden of proof on each of the above issues shall be on the pro- 
testant. 

IT IS FURTHER ORDERED, That Carroll Broadcasting Com- 
pany, Inc. , licensee of Station WLBB, Carrollton, Georgia, and the 
Chief, Broadcast Bureau ARE MADE parties to the above-ordered 
proceeding; and that 

a) The parties intending to participate in the hearing 
herein shall file their appearances not later than January 13, 
1956. 


b) The hearing shall commence at 10 A.M, on Janu- 
ary 23, 1956 before an examiner of the Commission. 
73 c) The parties to the proceeding herein shall have 
fifteen (15) days after the issuance of the Examiner's decision 
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to file exceptions thereto and seven (7) days thereafter to file 
replies to any such exceptions. 
. FEDERAL COMMUNICATIONS 


COMMISSION 
Wm. P. Massing 
| Acting Secretary 
Adopted: December 21, 1955 
Released: January 3, 1956 
110 [Received January 18, 1956 - FCC] 


MOTION OF CARROLL BROADCASTING COMPANY 
TO ENLARGE THE ISSUES 


111 On November 2, 1955, the Federal Communications Commis- 
_ sion (hereinafter "the Commission") granted to West Georgia Broad- 


casting Company, applicant herein, a construction permit for a new 

standard radio broadcast station in Bremen, Georgia. On November 
28, 1955, Carroll Broadcasting Company, protestant herein, filed a 
protest and petition for reconsideration and hearing. 

Carroll Broadcasting Company, in its protest, assigned three 
reasons why the application, upon reconsideration, should be denied: 
(1) The applicant is not financially qualified to construct and operate 
the station; (2) The new station would not be in the public interest 
because it would be in violation of the multiple ownership prohibitions 
in Section 3.35 of the Commission's Rules; and (3) The new station 
would not be in the public interest because the population and potential 
of program sponsors is not sufficient to support two local stations, 
resulting in the economic destruction of both stations and a complete 
loss of local broadcasting in the service area. 


112 On December 21, 1955, the Commission ordered a hearing in 


the matter, pursuant to the protest and petition for reconsideration 
and hearing of Carroll Broadcasting Company. However, that order 
was not released until January 3, 1956, and was not published in the 
Federal Register until January 6, 1956. (21 F.R. 120). 
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The Commission's order of December 21, 1955, designating 

the matter for a hearing, specified three issues to be tried at that 
hearing: (1) Whether a grant of the application would violate Section 
3.35 of the Commission's Rules; (2) Whether the applicant is finan- 
cially qualified; and (3) Whether, on the basis of the evidence adduced 
in respect of issues (1) and (2), the grant should be set aside. The 
| Commission's order of December 21, 1955, did not include as an 

issue the third ground of Carroll Broadcasting Company's protest and 

petition for reconsideration and hearing. 

Carroll Broadcasting Company urges that it was erroneous 

for the Commission not to include its third ground of protest as an 

issue to be determined in the hearing and respectfully moves that the 

Commission amend its order of December 21, 1955, so as to include 

that issue. 

THE ISSUE WAS SUFFICIENTLY 
SPECIFIED IN THE PROTEST 
Section 309(c) of the Federal Communications Act (hereinafter 
"the Act") requires that a protestant set out with particularity facts 
showing it to be a party at interest and facts showing why the grant was 








erroneous. Protestant herein used virtually the same language used 
by the protestant in Camden Radio, Inc. v. Federal Communications 
Commission, 220 F. 24 191 (D.C. Cir. 1955), in stating the facts 

113 showing that protestant herein is a party at interest. That 
language was held to set forth the facts relied upon with sufficient 
particularity in that case, and the Commission in its order of Decem- 
ber 21, 1955, held it sufficient in the instant case. 

The sole difference between economic injury such as will con- 








stitute a person a party at interest and economic injury such as will 
result in destructive competition is but one of degree. In its protest, 
Carroll Broadcasting Company clearly and specifically took the neces- 
sary step beyond the language approved in the Camden Radio, Inc. 
case, supra. 
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THE ISSUE IS A PROPER ONE FOR THE 
COMMISSION'S CONSIDERATION AND ITS 
RESOLUTION IS INDISPENSABLE TO THE 

FINAL DISPOSITION OF THE CASE 


Section 309(a) of the Act provides that as a prerequisite to the 
grant of an application for a new broadcast station the Commission 
must affirmatively "find that the public interest, convenience and , 
necessity would be served by the granting thereof... ." “ 

Section 1.382 of the Commission's Rules sets forth five re- 
quirements for the grant of an application without hearing, the fifth 
being that it would be in the "public interest." Section 1.385 of the 
Commission's Rules requires that a hearing be held if the application 
does not meet all five standards, including that of "public interest." | 

It can probably be assumed without error that Congress did 
not intend for the Act to give the Commission the same degree of regu- 
latory jurisdiction over radio broadcast stations that has been given 
it and other administrative bodies over common carriers and other 
public utilities. This is borne out by the decision of the United States 
Supreme Court in Federal Communications Commission v. Sanders 
Bros. Radio Station, 309 U.S. 470 (1940). 

114 However, as interpreted by the Supreme Court, the Act does 
require the Commission to consider the question of economic injury 
not only with respect to who is a party at interest but also with respect 
to whether the resultant competition is in "the public interest, conveni- 
ence and necessity." As the Court said in announcing the holding in 
the Sanders Bros. case, "We hold that resulting economic injury to a 


rival station is not in and of itself, apart from considerations of public 
convenience, interest, or necessity, an element which petitioner must 


weigh and as to which it must make findings in passing on an applica- 
tion for a broadcast license." 309 U.S. at p. 473. (Emphasis added. ) 
In other words, the Commission need not consider a mere economic 
loss, but it must consider destructive competition contrary to "public 
convenience, interest, or necessity." 

uy The Commission has in the past referred to the dictum in the 
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Sanders Bros. case at 309 U.S. 475: "Plainly it is not the purpose of 
the Act to protect a licensee against competition but to protect the 
public. Congress intended to leave competition in the business of 
broadcasting where it found it, to permit a licensee who was not in- 
terfering electrically with other broadcasters to survive or succumb 
according to his ability to make his programs attractive to the public." 

But the Court continues on the same page: ‘This is not to say‘ 
that the question of competition between a proposed station and one 
operating under an existing license is to be entirely disregarded by the 

115 Commission, and, indeed, the Commission's practice shows 
that it does not disregard that question. It may have a vital and im- 
portant bearing upon the ability of the applicant adequately to serve 
his public; it may indicate that both stations, --the existing and the 
proposed--will go under, with the result that a portion of the listening 
public will be left without adequate service. These matters, however, 
are distinct from the consideration that, if a license be granted, 
competition between the licensee and any other existing station may 
cause economic loss to the latter." 309 U.S. at pp. 475-476. 

Turning to decisions of the United States Court of Appeals for 
the District of Columbia, in Intermountain Broadcasting Co. v. Fede- 
ral Communications Commission, 94 F. 2d 244 (D.C. Cir. 1937), it 
was said at p. 248: ™. .. we are by no means in agreement with the 
contention frequently urged upon us that evidence showing economic 
injury to an existing station is too vague and uncertain a subject to 
furnish proper grounds of contest. On the contrary, we think it is 
a necessary part of the problem submitted to the Commission in the 
application for broadcasting facilities. In any case where it is shown 


that the effect of granting a new license will be to defeat the ability 
of the holder of the old license to carry on in the public interest, the 
application should be denied unless there are overweening reasons of 
a public nature for granting it. And it is obviously a stronger case 
where neither licensee will be financially able to render adequate 
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service."* (Emphasis added. ) 

In Pulitzer Publ. Co. v. Federal Communications Commission, 
94 F. 2d 249 (D.C. Cir. 1937), it was pointed out at p. 252 that 

116 " . . . where the effect of granting an application for a new 
license will be to destroy the ability of the holder of the old license 
to carry on in the public interest the application should be denied." 

That the denial of an application on grounds of public interest, 
convenience and necessity, or the overruling on its merits of that 
ground of a protest, is not foreign to the Commission's previous 
practice is demonstrated in Democrat Printing Co. v. Federal Com- 
munications Commission, 202 F. 2d 298 (D.C. Cir. 1952); Tri-State 
Broadcasting Co. v. Federal Communications Commission, 107 F. 
2d 956 (D.C. Cir. 1939); and Courier Post Publ. Co. v. Federal 
Communications Commission, 104 F. 2d 213 (D.C. Cir. 1939), among 
other cases. In the Democrat Printing case, the Commission found 
that the new station would not impair the ability of the old station to 
serve the public. The court held that finding was not supported by 
substantial evidence. In the Tri-State case, the court held that a 
similar finding was supported by substantial evidence. In the Courier 
Post case, the Commission denied the application on the ground that 

- the record did not show any need for the new station. The court re- 
versed on the basis of a lack of substantial evidence to support the 
finding. 

It is apparent from a study of these cases in which the Act was 
interpreted and criteria laid down by the courts having jurisdiction of 
appeals from the Commission that competition from a new station 
which will impair the ability of an existing station to continue service 
is not in “the public interest, convenience and necessity" within the 
meaning of the Act. 

117 Section 309(c) requires the Commission to set for hearing any 
issue in a protest which is a proper ground for protest and which meets 
the requirements of that section. The third ground of protest of Car- 

casting Company presents just such an issue, and that issue 
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| should have been included in the Commission's order of December 21, 
1955, designating the matter for hearing and prescribing the issues to 

. be tried therein. 

; Carroll Broadcasting Company moves that the Commission 

enlarge the issues to be tried so as to include the following: 

, "To determine whether the grant of a license to the applicant 


would result in such an economic injury to the protestant as would 
impair the protestant's ability to continue serving the public, and if 
so, the nature and extent thereof, the areas and populations affected 
thereby, and the availability of other broadcast service to such areas 
and populations." 

Respectfully submitted, 


GAMBRELL, HARLAN, RUSSELL, 
MOYE & RICHARDSON 


Attorneys for Carroll Broadcasting 
Company 


BY: /s/ E. Smythe Gambrell 
/s/ T. M. Forbes, Jr. 
118 |Certificate of Service] 


126 West Georgia Broadcasting Company 
Exhibit No. 1 


[FCC Date January 26, 1956] 
Request for Official Notice 
West Georgia Broadcasting Company requests that the Hearing 
Examiner take official notice of the fact that the Commission granted 
regular renewals of licenses to the following stations on the dates 


indicated: 

Call Letters File No. Date 
WLBS BR-1269 April 27, 1955 
WGOV BR-1078 April 27, 1955 
KWEM - BR-1506 July 27, 1955 





WMJM BR-1091 April 27, 19 


* 
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Call Letters File No. Date 
WMIE BR-2723 June 22, 1955 
WIJAZ BR-2765 April 27, 1955 
WJIV | BR-2563 April 27, 1955 
WEAS BR-1583 April 27, 1955 
WDMG BR-1709 April 27, 1955 
WACL ! BR-2644 April 27, 1955 
WMFS BR-2656 July 20, 1955 
WTJH ! BR-2396 April 27, 1955 
WMEN | BR-3030 July 27, 1955 

It is further requested that the Hearing Examiner take official 
notice of the Commission's Order adopted November 21, 1951 re- 
leased November 27, 1951, 7R.R. 786, granting a petition for recon- 
sideration filed September 26, 1951 by E. D. Rivers, Sr., E. D. 
Rivers, Jr., and James S. Rivers requesting that the Commission 
reconsider its action of September 21, 1951, remove the subject 
applications from hearing and to grant the applications. 


[FCC Date January 24, 1956] WLBB - Exhibit 2 


EXHIBIT A OF PROTESTANT 
CARROLL BROADCASTING COMPANY 


CARROLL BROADCASTING REQUESTS THAT 
OFFICIAL NOTICE BE TAKEN IN THE ABOVE CASE 
OF THE ITEMS SPECIFIED IN THIS EXHIBIT 


128 ITEMS TO BE INCORPORATED INTO THE RECORD 
BY OFFICIAL NOTICE 


Item 1 
Radio Station WOBS, Form 323, dated April 30, 1955. 

Page 3 of this form shows that the licensee, Southern Radio 
and Eqyuipment Company, bought thirty-eight (38) shares of its own 
stock from Mrs. J. J. Mangham, Jr. 

Item 2 
Radio Station WOBS, Form 323, dated August 11, 1955. 
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Page 3 of said form shows that E. D. Rivers, Sr., sold his 
interest in the corporate licensee to Carmen Macri. 
Page 1 of said form shows that Carmen Macri is an officer of 
the corporate licensees of WLBS in Birmingham, Alabama, and 
WMIE in Miami, Florida. 


Item 3 
In the Ownership Report file of Station WOBS is contained copy 
of a Memorandum of Agreement between E. D. Rivers, Sr., and 
Carmen Macri, dated September 15, 1955. 
Said Memorandum of Agreement purports to be a contract of 
pledge whereby Carmen Macri pledged to E. D. Rivers, Sr., the 
stock in the corporate licensee sold to Macri by Rivers. 


Item 4 
Radio Station WLBS, Form 323, dated May 28, 1953. 

E. D. Rivers, Sr., sold to B. F. J. Timm ninety-nine (99) 

shares of the stock of Timm, Inc. , licensee of Station WGAA in 

129 Cedartown, Georgia, in consideration of Timm's transfer of 
ninety-nine (99) shares of WLBS, Inc., to E. D. Rivers, Sr., as 
shown on page 3 of said form. 

Also on page 3 of said form it is shown that Mrs. J. J. Mang- 
ham, Jr., sold to B.F.J. Timm five hundred (500) shares of Timm, 
Inc. , in consideration of Timm's transfer to her of four hundred 
seventeen (417) shares of WLBS, Inc. Said form indicates that after 
the foregoing transfers neither E. D, Rivers, Sr., nor Mrs. J. J. 
Mangham, Jr., owned any stock in Timm, Inc., and that B.F.J. 
Timm no longer owned any stock in WLBS, Inc. 

On page 2 of said form it is shown that E. D. Rivers, Sr., 
replaced B. F.J. Timm as the president of WLBS, Inc. 


Item 5 
Radio Station WLBS, Form 323, dated November 1, 1954. 

Page 2 of said form shows that Mrs. J. J. Mangham, Jr., 
had been replaced as — and a director of WLBS, Deri 
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Item 6 
Radio Station WLBS, Form 323, dated December 6, 1954. 
Page 2 of said form shows that Mrs. J. J. Mangham, Jr., 
had been replaced as executive vice-president of WLBS, Inc. 


Item 7 
Radio Station WGAA, Form 323, dated December 31, 1952. 

As of the date of filing of said form, it appears on page 2 that 
Mrs. J. J. Mangham, Jr., was the secretary-treasurer of the cor- 
porate licensee, Timm, Inc., and that E. D. Rivers, Sr., was the 
president. 

130 Item 8 
Radio Station WGOV, Form 303, dated January 25, 1941. 

Included as an undesignated exhibit to the application for re- 
newal of regular broadcast station license for said station on said 
form is a contract dated January 21, 1941, signed by a person named 
J. J. Mangham, Jr. 

Said application also shows that E. D. Rivers, Sr., was 
licensee at the time of application. 

Item 10 of said form shows that E. D. Rivers, Sr., was, at 
the time of filing of the application, a shareholder in the Cordele Dis- 
patch Publishing Company, licensee of Station WMJM. 


Item 9 
Radio Station WGOV, Form 303, dated December 28, 1954. 

Exhibit A attached to said form purports to be a balance sheet 
of the station as of November 30, 1954, and shows an item under the 
account "Long Term Debt" of $100, 000 for "Notes Payable" and a 
deficit of $2, 561. 02. 


Item 10 
Radio Station KWEM, Form 323, dated January 27, 1955. 
Page 1 of said form shows that E. D. Rivers, Jr., isa 


principal shareholder in KWEM, Inc. , and that as of that date he 
owned control of stations WEAS, WJIV, and WGOV. 
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Item 11 


Radio Station WMJM, Form 323, dated December 31, 1954. 

Page 1 of said form shows that WMJM was licensed to James 
S. Rivers, doing business as Southeastern Broadcasting System, and 
that James S. Rivers was a resident of Cordele, Georgia. 


131 Item 12 


In the Ownership Report file of Station WMJM is a copy of a 
letter, dated April 2, 1948, from the Federal Communications Com- 
mission to James S. Rivers advising that the Commission had ap- 
proved assignment of the station from the Cordele Dispatch Publish- 
ing Company to James S. Rivers. 


Item 13 


Radio Station WMJM, Form 323, dated January 1, 1948. 

Page 3 of said form shows that E. D. Rivers, Sr., was a 
director of and 38 percent shareholder in the Cordele Dispatch Pub- 
lishing Company as of the date of filing. 


Item 14 


Radio Station WMIE, Form 323, dated December 6, 1955. 
Page 2 of said form shows that as of the date of filing E. D. 
Rivers, Sr., was president, director, and a 90 percent shareholder 


in the corporate licensee. 


Item 15 
Radio Station WMIE, Form 323, dated November 5, 1955. 

Page 2 of said form shows that Mrs. J. J. Mangham, Jr., 
resigned as a director of the corporate licensee after the sale of all 
her stock on October 15, 1955. 


Item 16 
Radio Station WMIE, Form 323, dated November 12, 1954. 

Page 2 of said form shows that Mrs, J. J. Mangham, Jr., of 
Bremen, Georgia, a person holding office in the corporate licensee of 


132 the station, is the daughter of E. D. Rivers, Sr., another 
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person holding office in the corporate licensee. 


Item 17 
Radio Station WJAZ, Form 323, dated July 1, 1955. 

Page 2 of said form shows that James S. Rivers was president, 
a director of, and a 90 percent shareholder in the corporate licensee 
as of the date of filing. 


Item 18 
Radio Station WJIV, Form 323, dated December 28, 1954. 

Page 2 of said form shows that as of the date of filing, E. D. 
Rivers, Jr., was chairman of the board and a 99.98 percent share- 
holder of the corporate licensee. 

Page 1 of said form shows that said E. D. Rivers, Jr., was 
at that time interested in stations WEAS, WGOV, KWEM, and WJIV. 


Item 19 
Radio Station WGOV, Form 323, dated December 28, 1954. 

Page 2 of said form shows that as of the date of filing, E. D. © 
Rivers, Jr., was a 99.98 percent shareholder of the corporate licensee. 


Item 20 
Radio Station WEAS, Form 323, dated December 28, 1954. 

Page 2 of said form shows that E. D. Rivers, Jr., wasa 
99.98 percent shareholder of the corporate licensee. 


133 Item 21 
Radio Station WDMG, Form 323, dated December 20, 1954. 
Page 2 of said form shows that B.F.J. Timm was a 100 per- 
cent shareholder of the corporate licensee. 


Item 22 
Radio Station WACL, Form 323, dated December 23, 1953. 

Page 2 of said form shows that James S. Rivers was a 51 per- 
cent shareholder of the corporate licensee. 


Item 23 
Radio Station WMFS, Form 323, dated April 29, 1955. 
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Page 2 of said form shows that B.F.J. Timm was a 75 per- 
cent shareholder of the corporate licensee. 


Item 24 
Radio Station WTJH, Form 323, dated December 23, 1954. 

Page 1 of said form shows that the licensees are James S. 
Rivers and his wife, doing business as Radio Station WTJH. 

Exhibit 1 attached to said form shows that James S. Rivers, at 
the time of filing also was licensee of WMJM, owned two hundred 
fifty-one (251) shares of the stock of the corporate licensee of WACL, 
and had 90 percent interests in both WJAZ and WTJH. 


Item 25 
Radio Station WMEN, Form 323, dated November 22, 1954. 

Page 2 of said form shows that B.F.J. Timm was president 
and a director of and a 44 percent shareholder in the corporate licen- 
see. 


134 Page 1 of said form shows that as of the date of filing he owned 





100 percent interests in stations WDMG and WGAA and a 75 percent 
interest in WMFS, 


Item 26 
Radio Station WEAS, Form 301, dated May 21, 1952, and designated 
as File No. BP-8502. 

Page 2 of Exhibit D to Exhibit 3 attached to said form is a 
map showing the coverage contours of said station for 90, 000 watts. 
Attached hereto is a photostatic copy of said exhibit attached to said 
form. 


Item 27 
Radio Station WGOV, Form 314, dated March 31, 1951, and desig- 
nated as File No. BAPL-69, being an application to assign the sta- 
tion's license from E. D. Rivers, Sr., to WGOV, Inc.: 

Exhibit 1, the contract of assignment, shows that the consid- 
eration consisted of $500 to be paid in cash; $24, 500 to be carried on 
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an open account without interest; and a 6 percent note for $100, 000, 
to be paid in installments of the amount of 25 percent of the station's 
annual net income after taxes. ! 

Exhibit 2 shows that as of the date of filing E. D. Rivers, Sr., 
had financial interests in stations WOBS, WGAA, and WLBS. . 

Exhibit 5 shows that Mrs. J. J. Mangham, Jr., and E. D. 
Rivers, Jr., are the children of E. D. Rivers, Sr., and that James 
S. Rivers is the brother of E. D. Rivers, Sr. Said exhibit further 
shows that Mrs. Mangham was at the time a shareholder in Timm, 

135 Inc., the corporate licensee of WGAA, and that James S. 

Rivers had financial interests in stations WMJM, WTJH, and WACL. 

Item 19(d) of said form shows that E. D. Rivers, Jr., had 
financial interests in stations WEAS and WJIV. 


Item 28 
Section II, page 1 of the application in the instant case. 
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[Received February 20, 1956 - FCC) 


FINDINGS OF FACT PROPOSED 
TO EXAMINER BASIL P. COOPER 
BY CARROLL BROADCASTING CO. , PROTESTANT 


150 Preliminary Statement 

1. THIS IS A PROTEST PROCEEDING growing out of the filing 
on November 30, 1955, by Carroll Broadcasting Company, licensee 
of Radio Station WLBB, Carrollton, Georgia, of a protest wherein 
said Carroll Broadcasting Company protested the grant by the Com- 
mission on November 2, 1955, of the previously filed application of 
the West Georgia Broadcasting Company, a corporation, for a permit 
to construct a new radio station (Station WWCS) at Bremen, Georgia, 
to operate on the frequency of 1440 kc with power of 1 kw, daytime 
only. 

2. The Commission by Memorandum Opinion and Order 
dated December 21, 1955, after summarizing certain facts as alleged 
in the protest, designated the matter for hearing, specifying the 
issues as hereinafter set forth in paragraph 4, the protestant to carry 
the burden of proof and the burden of going forward with the evidence. 

3. Public hearings on the issues as specified were held in 
the offices of the Commission on January 23, 24, 25 and 26, 1955. 
The record closed on the date last named. Proposed findings were 
filed by the protestant on February 20, 1956. 


The Issues 
4, The issues to be tried were specified in the Commission's 
said order of December 21, 1955, as follows: 

"a) To determine whether a grant of the above-entitled 
application of the West Georgia Broadcasting Company is in 
contravention of the provisions of Section 3.35 of the Com- 
mission's Rules. 

"b) To determine whether the West Georgia Broadcast- 
ing Company is financially qualified to construct and operate 
Station WWCS. 
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"c) To determine, on the basis of the evidence adduced 
pursuant to the foregoing issues, whether the grant of the sub- 
ject application should be set aside." 


The Applicant 
5. The applicant is a corporation, whose shareholders, 
directors and corporate officers are J. J. Mangham, E. E. Hubbard, 
and G. E. Wasdin, all of Bremen, Georgia. None of those persons, 
so far as is shown in the application, has ever had any interest in or 
connection with any radio broadcasting station. 


Initial Financing 
6. The initial financing of the applicant, as shown in the ap- 
plication, consists of $3,000 in existing capital and $20, 000 to by 
procured loans from banks or others. There is no other evidence of 
financing in the record. 


Cost of Construction of WWCS 
7. In the application, it was estimated that the initial con- 
struction cost of the new station would be $21, 200.00, broken down 
as follows: 
Transmitter proper, including tubes $ 6,000. 00 


Antenna system, including antenna- ground 
system, coupling equipment, transmission 


line 6, 000. 00 
Frequency and modulation monitors 1, 200. 00 
Studio technical equipment, microphones, trans- 

cription equipment, etc. 3, 000. 00 
Acquiring land 500. 00 
Acquiring, remodeling, or constructing buildings 3,000.00 
Studio furnishings, remote equipment, etc. 1, 500. 00 

$21, 200. 00 


8. The construction estimates in the application were repre- 
sented as being based upon “estimates of equipment manufacturers, 
contractors, architects, engineers, and other qualified experts." 
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9. There is no evidence in the record tending to show that the 
initial construction costs for the new station would be greater or less 


152 than the estimates of the applicant. 
* * aK 


205 ORDER 

At a session of the Federal Communications Commission held 
at its offices in Washington, D. C. on the 11th day of April, 1956; 

The Commission having under consideration its Order herein 
released January 3, 1956 (FCC 55-1270, Mimeo No. 26412) desig- 
nating the application of West Georgia Broadcasting Company for 
hearing on the basis of a protest filed pursuant to the provisions of 
Section 309(c) of the Communications Act of 1934, as amended, by 
Carroll Broadcasting Company, Inc. ; a motion to enlarge issues filed 
by Carroll on January 17, 1956; an opposition thereto filed by West 


Georgia on January 27, 1956; and an opposition filed by the Broadcast 


Bureau on the same date; 

IT APPEARING, That petitioner asserts that an additional 
issue should be specified to determine whether the grant of a license 
to West Georgia would result in economic injury to the protestant 
and that in the protest the allegations of facts, matters and things 
relied upon were adequate to require the inclusion of such an issue at 
the time of designation; 

IT FURTHER APPEARING, That issues were not stated in the 
protest; that the issues contained in the designation order were formu- 
lated by the Commission on the basis of what appeared to be the mat- 
ters upon which the protestant desired to present evidence, but that 
upon reconsideration it appears that protestant's allegations were suf- 
ficient to predicate an issue concerning economic injury which may 
be caused to protestant by a grant to West Georgia; 

IT FURTHER APPEARING, That addition of such an issue 
does not constitute a determination by the Commission that the 
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competitive effect of West Georgia's proposed station upon protes- 
tant’s existing operation is a material consideration and that this 
question will be resolved in the hearing process; 

IT IS ORDERED, That the hearing issues specified in the 
designation order herein released January 3, 1956 ARE AMENDED 
by addition of the following issue: 

206 “To determine whether a grant of the application would 
result in such an economic injury to the protestant as would 
impair the protestant's ability to continued serving the public, 
and if so, the nature and extent thereof, the areas and popu- 
lations affected thereby, and the availability of other broad- 
cast service to such areas and populations." 

IT IS FURTHER ORDERED, That said issue is not adopted by 
the Commission and that the burden of proceeding with the introduc- 
tion of evidence and the burden of proof as to this issue shall be on 
the protestant. 

Federal Communications Commission 


/s3/ Mary Jane Morris 
Released: April 16, 1956 Secretary 


234 ORDER 

At a session of the Federal Communications Commission held 
at its offices in Washington, D. C. on the 9th day of May, 1956; 

The Commission having under consideration its Order of 
April 11, 1956 herein (FCC 56-314, Mimeo No. 30312 released 
April 16, 1956) enlarging the issues pursuant to a request from the 
protestant, Carroll Broadcasting Company, Inc., and a petition filed 
by West Georgia Broadcasting Company on April 27, 1956 requesting 
that the Commission set aside the Initial Decision issued by the Ex- 
aminer on April 9, 1956 and remand the case to the Examiner for 


further hearings; 
IT APPEARING, That it is necessary to remand the case to the 


Wx. 
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Examiner for further hearings on the issue added by the Order of 
April 11, 1956: for the Examiner thereupon to issue as promptly as 
is reasonably possible a revised or supplemental Initial Decision 
taking into consideration the newly received evidence; and to set aside 
the outstanding Initial Decision of April 9 pending completion of the 
additional hearings and the issuance of said revised or supplemental 
Initial Decision; 

IT FURTHER APPEARING, That no oppositions to the petition 
have been filed within the time allowed therefor; 

IT IS ORDERED, That the proceeding herein is remanded to 
the Hearing Examiner for further hearings to receive evidence on the 
additional issue added by the Commission's Order of April 11, 1956, 
and for the issuance of a revised or supplemental Initial Decision 
taking into consideration the additional evidence and that pending 
completion of the procedures hereinabove ordered, the Initial Deci- 
sion released April 9, 1956 Is Set Aside and shall not become effective. 

Federal Communications Commission 


/s/ Mary Jane Morris 
Secretary 
Released: May 11, 1956. 
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238 [FCC Date June 26, 1956] Exhibit No. 2 
List of 29 Counties of Georgia with Less Population than Carroll 
County. With one or more stations. 


List of Counties with Population less than Haralson... . 
From Broadcast Magazine. 


239 


COUNTY 
Carroll 
Elbert 
Decatur 
Glynn 


Grady 
Gordon 
Mitchell 
Bartow 
Polk 

Crisp 
Habersham 
Newton 
Coffee 


Laurens 
Ben Hill 


Spalding 


Boldwin 


POP 

33, 500 
18, 200 
24, 100 
31, 129 


18, 600 
19, 100 
22, 000 
21,800 
31, 600 
17, 700 
2,700 
20, 600 
24, 800 


32, 400 
15, 000 


31, 600 


29, 700 
19, 700 
28, 100 
17, 300 
24, 200 


21, 600 


CITY 
Carrollton 
Elberton 
Bainbridge 
Brunswick 


POP 
7, 753 
6, 772 
7, 562 

17,954 


250 
250 
250 
1000 
250 
1000 
1000 
1000 
250 
250 
250 
250 


WLBB 
WSGC 

WDEC 
WGIB 

WMOA 
WGBA 
WCGA 


Cairo 
Calhoun 
Camilla 
Cartesville 
Cedartown 
Cordele 
Cornelia 
Covington 5, 192 1000 
Douglas 7,428 WDMG 1000 
ANOTHER APPLICATION PENDING 
Dublin 10,232 WMLT 1000 
Fitzgerald 8,130 WBHB 250 
ANOTHER APPLICATION PENDING 
Griffin 13,982 WHIE 1000 
WKEU 250 
WMVG 250 
250 
250 
250 
250 


5,577 
3,300 
3, 745 
7, 270 
9,470 
9, 462 
2,424 


Milledgeville 
Monroe 


8,835 
4,542 
8,218 
4,769 
6,90 


Newan 
Quitman 
Statesboro 


Summerville 3,973 1000 


STATION WATTAGE KC 


1100 
1400 
1230 
1440 
1490 

790 

900 
1220 
1450 
1340 
1490 
1450 
1430 

860 


1330 
1240 


1320 
1450 
1450 
1490 
1400 
1490 
1240 


950 





ws” 
Abv. 


50 
POP POP STATION WATTAGE KC | 
18,400 Swainsboro 4,300 WJAT 1000 800 
25,100 Thomaston 6,580 WSFT 250 1220 
23,400 Tifton © 6,831 WWGS 250 1320 
ANOTHER CP GRANTED 
17,000 Toccoa 6,781 WZET 5000 1420 
17,500 Vidalia 5,819 WVOP 1000 970 
20,600 Warner Robins WRPB 1000 1350 
30,900 Waycross 18,899 WACH 1000 570 
| WAYX 250 1230 
Burke 22,300 Waynesboro 4,461 WBRO 1000 1310 


ounties listed below ine have less po tion aralson 
County. 


Cook 12,300 Adel 2, 776 1000 1470 


Aprling 13,800 Baxley 3, 409 5000 1260 
Terrell 13,200 Dawson 4,411 1000 990 


Peach 11,900 Fort Valley 6, 820 1000 1150 
Hart 14,100 Hartwell 2,964 980 
Pulaski 8,400 Hawkinsville 3,342 610 
Wayne 14,700 Jesup 4,605 1370 
Morgan 11,600 Madison 2, 489 1250 
McDuffie 11,600 Thomson 3,489 WTWA 1240 
Wilkes 11,400 Washington 3,802 CP 1000 1370 
Barrow 13,100 Winder 4,604 WIMO 1000 1300 
Jeff Davis 9,500 CONSTRUCTION PERMIT PENDING 

Sumter 23,800 Americus 11,389 WDEC 250 1230 
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241 [FCC Date June 26, 1956] Exhibit No. 3 


COMPARISON 
FIRST BAPTIST CHURCH, BREMEN, GEORGIA 
FIRST BAPTIST CHURCH, CARROLLTON, GEORGIA 


Members Baptisms Sunday School Enrollment 
Carrollton ist 906 19 639 . 
Bremen Ist 21 916 


* = * 


BAPTIST CHURCHES IN HARALSON COUNTY 
WITH MEMBERSHIP OF OVER 500. 


Bremen First 


Corrinth Baptist 
Tallapoosa First 


* 








Total Bank Resources of Haralson Coumty 2*.2 


Commercial And Exchange Bank $ 3,249,876,02 
Bremen, Gee 


Haralson County Bank $ 1,594,361,38 
‘Buschannan, Ge. 


Wedt Georgia Bank | $ 1,143, 210.44 
Tallapoosa ,Ga. 


‘Commercial Bank (Private Bank) $ 167,698,338 
Tallapoosa, Ga. 


Setal Resources in Banks 
For Haralson County 


Attached Published Reports 


$ 6,100,140917 
| .Sources 





3s 2 —EDDrJ —E a —RMa 
See: * Undivided Protits......................... @.. 1,606.09 
Demand Deposits ..... — Errr — 141,288.06 
TOTAL LIABILITIES .........-.2-ceeeeees ++ $167 00O 


we | wW. a. WRIGHT, President 


. — OF CONDITION 
HARALSON COUNTY BANK 
BUCHANAN, GEORGIA 








December 31, 1955 24 
ASSETS LIABILITIES 

Cash and due from bankc .....$ 495,535.83 Capital Stock ...... .........8 $0,000.00 
U. S. Government Bonds ...... 392,000.00 |§ Surplus .......... — D — —— — 60,000.00 
Municipal Bonds .............. 23.686.00 Undivided Profits .... ...... «5 —. 0637.0 
Banking EFouse .............+. 17,878.02 Reserved for Taxes ..... ——— 6,000.00 
Furniture and Fixtures ........ 5,069.30 Dividends Payable ............ 5,000.00 
Loang and Discounts .......... 659,975.18 Deposits ............ ccccccocee 1,443,72431 
Other Assets ............ err 717.05 ‘ 

$) 504,381.38 

$1,594,361.38 


| ‘‘Oldest’ Financial Tastita tion in Haraloon, Coun v9 


STATEMENT OF CONDITION 


COMMERCIAL & EXCHANGE BANK 


BREMEN, GA. 


CONDENSED STATEMENT AT CLCSE OF BUSINESS DECEMBER 31, 1955 











RESOURCES LIABILITIES 

Cash on hand and due from banks ..$1,043,729.47 Capital ..2..... —— ......S 50,000.00 
Surplus ........ — ee TT ere ee ee 110,000.C0 

U. S. Bonds ...... x ccna laa TSS at Dei 25,397.30 
Momicival Bonds esis 5 osses ......... 36,126.20 ROWE VES: 6k i dc vi casawxnvewsses “0 coe 43,966.42 
$2.395,261.93 $ 229,363.72 

LOANS caxcwcecewssuewecss 6 ———— 837,355.17 Cashier’s COCKS cc ee s cuenceneevemwns 3,894.27 
Furniture and Fixtures ...........-- . 9,829.29 DEPOSITS ......... — ——— - 3,016,318.08 
Other Assets ............. guewerewas 7,429.63 Other Liabilities ...............2.2-- 300.00 
$3,249,976.02 $3,249, 876.02 


MEMBER FEDERAL DEPOSIT INSURANC 


E CORPORATION 


Meer 









REPORT OF CONDITION oF 
WEST GEORGIA BANK 


TALLAPOOSA, GEORGIA 
AT THE CLOSE OF BUSINESS ON DECEMBER 31, 1955 



















x 
ASSETS 
Cash balances with other banks, including reserve balances, and cash 
items in process of collection ........... 22.00. ec eneeeccee ....8 214,255.15 
United States Government obligaticns, direct and guaranteed ......... 399,527.40 
—— —— 
Lorns and discounts (including none overdrafts) .......... ‘sececscces 348,201.48 
Bank premises owned None. furniture and Accar --$ 3,650.79 3.650.79 — 
Other assets—Leasehold Improvements ... .: .... ........ .2. 659.42 







TOTAL ASSETS .... cccncee ccccewerecccccce soccsevevercccccccc chlyl $8,210.44 











LIABILITIES 
Denard deposits of individuals, }:artnerships and corporations ........ $ 761,3$9.87 
Time deposits of individuals, partnershipy und corporations ....... we. 175,874.23 
Deposits of United States Government (including postal savings) ...... 21,036.10 
Derosits of States and political subdivisions .....-... pinreryiag e100 ——— — 76,600.00 
Other ceposits (certified and officers’ checks, ete) eee eer —— — — — 1,909.30 
TOIT AGS DERI .... ....... 565, Fees 008s. nad ee $1,036,179.50 





eee eeeeeesteeeeeeese st eeeeeeeseeees 


. . 
@rereseeeeeee+- Set te+ Ses Seseeeteseeee*2eeeseeeee 


ee © 8S SES SHSH HE HH HHH SSHSSSEFSEFeFSEFSes Se * Fs. geese eeeseseeseeee 
— 


22 —2—2 





ere i ben oer Pee —* 
Assets pledged or secure --$ 1 
_ (a) Looe as shown above sre after deduction of reserves of ..........° 944.961.49 








———— 


L. @. RIGHT, JR. Cashier, of the above-named | . do solemnly swear 














ftimt the above stitemerit is true, and that it fully and  vepresnts’ the’ truc 
gate of the several: matters herein contained and set forth, td the best of my khtw- 


- Sedge and belief. 


—- 


J. L. BARNES i 32 *1 bd . * ago 
W. C. CLAYTON —— 
Directces ; — * S 


@ . 
— — — — — — 
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247 [FCC Date June 26, 1956] 


CITY OF BREMEN 
Bremen, Ga. 


Jan 11th 1956. 


Exhibit No. 5 


To Whom it may concern. 


This is to certify that the list of namesand business places are subject 


to pay business license in City of Bremen, Ga, for 1956. See list 


attached. 


[Jurat] 


City Lumber Co. 
Mac's Garage 
Posey Tire Co. 
Stubbs & Hogg 
Johnson Barber Shop 
Butane Gas Service 
Tasty Grill 

“ Bremen Hardware Co. 
McDaniel Fruit Stand 
Good Year Store 
Turners Garage 
J. B. Warren Inc. 
Garrett Drug Co. 
Southern Bell Tel. Co. 
Easterwood Barber Shop 
J.R. Smith Pool Room & 

Restaurant 

Silvermans Dept Store 
Lovvorns Shoe Shop 
Home Bakery 
Dr. W. W. Anderson 
Warren Sewell Clo Co. 
J. B. Warren Anex 
Bennys Radio & T. V. Shop 
Bremen Laundry. 
Dr. J. W. Yoe 
Railway Express Co. 
Dr. W. F. Prentice 
Economy Cleaners 
Fad & Fashion Dress Shop 
Southland Ice Co. 
H. B. Cantrell Jewelry 
Shoe Store Cantrell Bldg. 


/s/ Hugh McGukin City Clerk. 
Bremen Ga. 


M & W Cafe 

Walker Soda Co. 

Reeves Service Station 

U. S. Post Office 

J. E. Gardner Flower Shop 
Hightower Funeral Home 
Triangle Food Store 
Robert Miller Funeral Home 
Dr. R. O. Luderman 
Henry Hamil 

Riches Serv. Station 
Hubbard Pants Co. 
Hubbard Sales Co. 
Southern R. R. Co. 

Harry Van Dusen Rest. 
Sunset Motel. 

J. F. Pruitt used Car Lot. 
Miller Machine Shop 
Dryden Bros Lumber Co. 
Clyde Craven Store 
Simpson Serv. Station 
East Side Garage 

Stan Estes. Transfer 
Bremen Motors, Ford 
Empire 5&10Store | 
Gulf Serv. Station 
Trimble Realty Co. 

Dixie Bakery 

Bremen Furniture Co. 


Manghams Building Supply Co. 


Ray Sewell Clothing 
Bus Station & Restaurant 
J. P. Mangham Store 
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Bremen Loan & Finance Co. 
Weldon McClendon Ins Co. 
Clintons Cafe. 

Whitton Shoe Shop 

Kirks Jewelry Co. 
Westbrook Barber Shop 
Davis Studio 

Walker Cheney 

Jack & Gill 

Georgia Power Co. 
Commercial Ins. Agency. 
Bremen Gateway 
Scoggins 5 & 10 Store 
‘Lance Home Auto Supply 
Wilson Clothing Co. | 
Bremen Theatre 
Commercial Exch. Bank 
Hotel Haralson 

Mrs. C. B. Burrell Store 
Haralson Beauty Shop 
Hotel Dining Room 
Bremen Printing Co. 
Lovvorns Drug Store 


Lovvorns Jewelry Co. 
Western Union | 

Jerry Mangham T.V. 

Bremen Radio Station 
Red Cross. 


J. C. Johnson Rest. 

W. E. Lee Ice Cream 
Horace Carden Ice Cream 
Mrs. Joe Kimbrough Co. Rest. 
Cluett Peabody Co. | 

E. W. Green Store 
Bremen Gin. 

Bremen Products 

A. J. Bell Mill 

J. W. Cantrell Fertilizer 
H. H. McEwen Meats 

H. F. Morris 

Truitt Electric Co. 

YZ. Green Beauty Shop 
W. S. Jone Ware House 
W. L. B. B. R. Station 


Mrs. Evelyn Thompson Beauty S. 


L. F. Earnest Plumbing 
Preston Spake Plumbing 


Gulf Serv. Station 78 H. W. 
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Jones Motor. 

City Plumbing Co. 

Duke Oil Co. 

Chet Wynes Used Car Lot 
Auto Seat Cover 

New McClendon Bldg. 
Cartwright Grocery 
McClendon Serv. Station 
Jerry Mangham Super Market 
Ezzell Barber Shop 

Petes Cabinet Shop 
Bremen Cabinet and Glass Co. 
D. L. Hughes Flower Shop 
City Cafe 

Macs T. V. Place 

J. B. Jones ur. Office 
Jerry's Beauty Shop 

Model Cleaners 

Sewell Mfg. Co. 

Dewey Bonner 

Standard Serv. Station 
Pure Oil Serv. Station 
Texaco Serv. Station 
Jones Used Car Lot 


Stewart Thommason Flower Shop 


Murphy & Murphy 

Duke Oil Co. 

Mrs. E. M. McCalmon Motel 
Fred Spake Termites 
Johnnie Carden Garage 

J. W. Brown T. V. 

C. O. Hallmark 

Horace Sanders. Electric 
J. R. Smith Music Machine 
Douglas Loan Co. 

Lee Roy Ploof Taxi 

Troy Rush 

Homer Norton 

John Wood 

J. T. Burden 

Louis Burden 

Ivey Laminack 

J. D. Norton 

Loyde Harper 

Hobert Wallace 

Curtis Huston 

Geo Horsely 

Jr. Smith Music Mac 
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List of Names of Insurances Co. Due License for 1956 


Aetna Ins Group Hartford Fire Ins. Co. 
Aetna Life Ins. Co Home Indemity Co. 


The Aetna Casualty & Surety Co. Harlson Agency. — 

Automobile Ins. Co. The Halifax Ins. Co. of N. Y. 
American Southern Ins. Co. J. M. Hurst Agency 

American Fire Ins. Co. International Life Accident Ins. Co. 
American Fire Ins. Group The Independant Life & Accident 
American Ins Group. Fire Ins. Co. 

American Eagle Fire Ins. Co. Ins Co. of North America 
American Union Ins. Co. Interstate Fire Ins. Co. 
American Employers Ins. Co. A. F. Irby Co. Inc. 

American Ins. Co. Jefferson Standard Life Ins. Co. 
Boston Ins. Co. Liberty National Life Ins. Co. 
The Bankers Health Life Ins. Co. Life & Casualty Ins. Co. 
Carrollton Realty & Ins. Co. Life Ins. Co. of Ga. 
Commonwealth Ins Co. of N. Y. Life Ins. Co. of America 
Continental Ins. Co. Motors Ins. Corporation 
Combine Ins Co. M.M. Allen Agt. Metropolitan Life Ins. Co. 

of America Mutual Savings Life Ins. Co. 
Calvert Fire Ins. Co. - Mutual Benefit Health Accident Asso. 
Centrell Mfgs. Mutual Ins. Co. Mutual of Omaha 
Commercial Union Assurance Co. T. W. McClendon Ins. Ag. 

Costal States Life Ins. Co. National Life Accident Ins. Co. 
Central Mutual Ins. Co. National Surety Bonds Inc. 

Cotton States Mutual Ins. Co. Northwestern Mutual Life Ins. Co. 
Canal Ins. Co. National Union Fire Ins. Co. 
Commercial Ins. Ag. New Zeland Ins. Co. Lt.D. 

The Equitable Life Assurance of Old Colony Ins. Co. 

U.S. The Prudential Ins Co. of America 
Employers Ins. Co. Providential Life Accident Ins. Co. 
Eagle Fire Ins. of America Progressive Life Ins. Co. 
Employers Casualty Co. Pacific Employers Ins. Co. 
Employers Ins Co. of Ala Parham Gen. Agency. 

Employers Liability Assurance Corp. 
Fidelity & Casualty Co Pacific National Fire Ins. Co. 
Family Fund Life Ins. Co. Southern General Ins. Co. 
Franklin Life Ins. Co. State Capitol Life Ins. Co. 
Firemans Fund Inc. Co. Service Fire Ins Co. 
Federal Metal Implement & H.W. Travelers Ins. Co. 
General Assurance Corp Travelers Indemity Co. 
Gulf Life Ins, Co. The Travelers Fire Ins. Co. 
Ga State Automobile Assoc Inc. United Benefit Life Ins. Co. 
Hartford Mutwl Ins. Co. United States Fidelity Guarnty Co. 
Hartford Accident & Indemity Co. The World Fire Marine Ins. Co 
The Home Ins. Co. 
The Hartford Steam Boiler Inspec- 

tion Co. 
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Aristocrat Ice Cream Co. 
American Bakeries. Co. 
American Oil Co. 


Atlanta Linens Supply Co. Service 


Atlanta Baking Co. _ 
Aunt Fannies Pie Co. 
Atlanta Gas Light Co. 
American Tel & Tel Co. 
Atlanta Ga. Termite Co. 
Adams Zooker Tires 
Atlanta News Agency 

Lee Baking Co. 

Bireleys Bottling Co. 
Bordens Ice Cream Co. 

M. V. Brown Pin Ball Machines 
Basket Piano Co. | 
Barnett Bakery 

B. & S. Music Co. Inc. 
Best Foods Inc. 
Consolidated Gas Co. — 
Chattanooga Portrait Co. 
Crow Poster Adv. Co. Inc. 


Carrollton Laundry & Dry Cleaners 


Carrollton Coca Cola Co. 
Carroll Creamery Cop. 
Columbia Baking Co. 
Curtis Candy Co. ) 
Carroll Mattress Co. 

Conn Music Co. 

Carrollton Nehi Bottling Co. 
Carroll Broadcasting Co. 
Geo. Day Pictures 

Dolly Madison Cakes & Pies 
Drennons Food Prod 

Dr. Pepper Bottling Co. 

F. D. Duffey 

Duke Oil Co. 

Donovan Coffee Co. 

J. W. Fountain 

Fletchers Sausage Co. 
Fleetwood Coffee Co. 

E. V. Folds. Est. 
Foremost Dairies. 

Getz Exterminators Inc. 
Gordon Foods Inc. | 

Gulf Oil Corp. 

Gregs Cookies ! 
General Gas Co. Appliance 
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Out of Town Firms subject to 1956 Business License 


Homes Supply Co. 

Joe Helton | 

H. J. Hines Co. 

Pat Jenkins Termites 

H. C. Keaton Dry Cleaning 
H. W. Lays Co. Inc. 
Lance Inc. 

Lee Baking Co. 

Levanc Inc. Pure Oil 


Lindsey Termite Controll Cept Tank 


McConnell Stores 
McDaniel Mattress Co. 
Modern Milk Ice Cream Co. 
Geo Moor Ice Cream Co. 
Maulton Studios. 

Mills Olan Studio 

Martin Theatre 

Nehi Bottling Co. 

Orkin Exterminators Co. 
Pure Oil Co. 

Pepsi Cola Bottling Co. 
L. B. Price Co. 


Peerless Scales Serv. 
Royal Crown Drinks 
Railway Express 

Roanoke Candy Co. 

Red Rock Bottling Co. 

F. N. Roberts Co. Termites 
Southern Alliminum Awning Co. 
Smith Bros Laundry 
Standard Coffee Co. 

Sharp Studios 

Singer Sewing Machine Co. 
Southern Bell Telephone Co. 
Standard Oil Co. 

Standard Brands Inc. 

Shell Oil Co. 

Sharp Studios: — 

Southern Dairies 

A. C. Stanford 

Southland Ice Co. 

Sinclair Refining Co. 
Simonton Const. Co. 

Geo. Tant Carpenter 
Thomas S. Perry Co. Inc. | 
Thompson Studios 

Temple Dry Cleaning Co. 
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Toms Prod Distributors Lee Worthery Const. Co. 
A. O. C. Turner Western Union Tel. Co. 
J. M. Verner H. & W. Studio 
251 [FCC Date June 26, 1956] Exhibit No. 


FINANCIAL REPORT 
HARALSON COUNTY, GEORGIA 


AS OF 
DECEMBER 3ist, 1955. 


This report deals with the industry payrolls of Haralson 
County. The estimate is conservative in every respect. This is 
revenue that is spent by the consumer. This report does not include 
the salaries and commissions of salesmen who are on the road for 
the companies and/or corporations. Just the monies that is spent 
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for labor.. Every industry in Haralson County is nationally and inter- | 


nationally known. 
The payrolls for each plant or big well known corporation is 
_ per annum, as follows. 
Hubbard Pants Company Bremen Ga. $ 1,500, 000. 00 
Sewell Manufacturing Co Bremen Ga. 3, 000, 000. 00 


Bremen Bowdon Investment Corp. , with main office 
in Bremen, Georgia, with principal plant in Bowden. 
AAA-1 rtg. Principal output sold to Warren Sewell 


Clothing Co Bremen Georgia. In excess of. .... 2, 500, 000. 00 
Cluett Peabody Company Inc. Bremen Ga. 660, 000. 00 
Cluett Peabody Company Inc. Buchanan Ga. 1, 100, 000. 00 
The American Thread Co. Inc. Tallapoosa Ga. 1, 300, 000. 00 
Standard Oil Co. Terminal Bremen, Ga. 60, 000. 00 
Plantation Pipe Line Co. with main offices and 

pumping station in Haralson County. Only a few 


tanks in Carroll County...... Bremen Ga. 350, 000. 00 
argest in the Southeast. 


Total Haralson County Industry Payroll per annum $10, 470,000. 00 


Source of Information: Departmental Heads of all above listed com- 
panies and/or corporations. 


[Jurat] /s/C. G. Lance, Pres., Bremen Merchants Assn. 


= 
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253 Exhibit No. 8 


ADVERTISING POTENTIAL FOR THE 
CITY OF 
BREMEN, HARALSON COUNTY, GEORGIA 
{ 


CONTRACTS FOR ADVERTISING FROM BUSINESS HOUSES | 
‘WITHIN THE CITY LIMITS OF BREMEN GA., PLACED WITH RADIO 
STATION WWCS BREMEN, HARALSON COUNTY, GEORGIA. 

IT IS NOT BELEIVED THAT THESE, WITH THE EXCEPTION 
OF A VERY LIMITED FEW, ARE NOW OR HAVE RECENTLY AD- 
VERTISED WITH ANY OTHER RADIO STATION. 

AS EVIDENCED BY THE ATTACHED CONTRACTS IT IS 
FURTHER BELEIVED BASED ON POSITIVE ASSURANCE GIVEN, 
ALSO THAT COMPARATIVE AMOUNTS OF ADVERTISING CAN AND 
WILL BE RECEIVED FROM BOTH BUSINESSES OUTSIDE THE CITY 
LIMITS OF BREMEN GA., AND IN AND AROUND AT LEAST TWO 
MORE VERY PROGRESSIVE AND FAST GROWING TOWNS IN HARAL- 
SON COUNTY, NAMELY TALLAPOOSA GA., AND BUCHANAN GA. 

AND ALSO FROM TWO OF THE FASTEST GROWING AND 
MOST PROGRESSIVE TOWNS IN CARROLL COUNTY, NAMELY 
TEMPLE GA., AND'VILLA RICA GA., BOTH OF WHICH ARE MORE 
CLOSELY TIED IN WITH BREMEN FROM A BUSINESS STANDPOINT, 
LABOR, CIVIC AND OTHERWISE THAN THEY ARE WITH CARROLL- 
TON GA., AND THEY ARE BOTH NEARER TO BREMEN GA. , THAN 
THEY ARE TO CARROLLTON GA. 

AMOUNT OF CONTRACT PER YEAR... . $56,090. 20 

AMOUNT OF CONTRACT PER MONTH. .. $ 4,674.10 
FOR WEST GEORGIA BROADCASTING CO, RADIO STATION WWCS 
BREMEN, GA. 
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CONTINUITY CONTRACT 
WEST GEORGIA BROADCASTING COMPANY 
Bremen, Georgia | 
Date 
Starting Date_ 1st Day of Broadcast Expiration Date__1 yr. 


Type of Service S.A. Number 365 Length1 min Scheduled 
Time 


The buyer Wade Cartwright Grocery hereby agrees to 
abide by the terms of this contract as set forth below by the seller, 


WEST GEORGIA BROADCASTING CO. The maximum length of this 
contract shall be for one year. In order to take advantage of the 
earned discount as set forth on the rate card published by the WEST 
GEORGIA BROADCASTING CO. , the buyer agrees to carry out this 
contract by his willingness to air all programs or announcements 
shown between the dates in this contract. In pursuance of top quality 
and standards in broadcasting, this radio station reserves the right 
to edit all programs and continuity aired. The transcription library, 


recordings, announcer, studio continuity and production charge are 
included in time charge. No oral agreements accepted in view of 
any demands detrimental to good broadcast standards, this radio 
station reserves the right to cancel any program or continuity, on 


immediate notice to the sponsor named hereon. Extra charges will 
be made for any equipment or facilities other than named above, and 
will be listed in the space below provided for such. 

CANCELLATION CLAUSE: The Sponsor may cancel this con- 
tract on a two weeks notice to the WEST GEORGIA BROADCASTING 
CO. In so doing he agrees to waive his earned discount to the extent 
of paying rate card price for the elapsed time aired. 

EXTRA EQUIPMENT: 


Seller: /s/ Robert B. Holloman, Mgr. Buyer: /s/ Wade Cartwright, 
Jr. 


[This exhibit included seventy other "contracts" executed by different 
persons on identical forms between June 19 and June 26, 1956, for 
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various types of service, length of time sponsored and numbers of 
programs. With the exception of one "contract" providing for 
"5:00-5:15," the space for "Scheduled Time" was either left blank or 
marked "opt.'' None was dated. ] 








STATISTICS OF 
‘GEORGIA COUNTIES HAVING MORE THAN 
ONE BROADCASTING FACILITY 


WLBB EXHIBIT 


406 


COUNTY 195% (4) 
PASSENGER 
CARS 


1950 (1) RADIO (2) 1954 (3) 1954 (3). 1954 (3) 
POPULA- FAMILIES RETAIL FOOD DRUG 
TION JULY 1955 SALES SALES SALES 


*One station has only CP-no operating experience 


1. 
2. 
3, Estimate of Sales Management 

- ke Supplied by State 


Per U. S. Census 
Estimate of A. C. Nielson Co. 


Bibb (5) 114,079 34,300 $111,926,000 3 26,823,000 $3,318,000 31,303 
Cha,_hm (8) 151,481 45,800 116,022,000 41,658,000 5,037,000 43,988 
Clarke (2) 36,550 10,300 39,748,000 8,813,000° 1,053,000 9,462 
Cobb (2) 61,830 20,800 55,421,000 323,930,000 1,089,000 25,795 
Colquitt (2) 33,999 8,700 24,762,000 7,135,000 803,000 8&,522 
Daugherty (4) 43,617 13,700 57,004,000 11,794,000 1,609,000 14,251 
Floyd (4) 62,899 17,300 54,372,000 12,068,000 1,561,000 18,196 
Fulton- 
Dekalb* (18) 609,967 192,700 833,271,000 155,377,000 28,093,000 217,073 
Glynn (2) 29,046 8,900 29,563,000 8,015,000 1,213,000 8, 997 
Hall (2) 40,113 10,800 42,498,000 6,740,000 - 890,000 11,269 
‘Lowndes-(3)-. 35,2112 10, 800 38,476,000 6,623,000 1,174,000 11,614 
Muse-gee (7) 118,028 33,800 125,467,000 29,784,000 3,130,000 32,278 
“|Richmond (5) 108,876 40,500 136,646,000 29,811,000 3,690,000- 36,822 -. 
Spalding (2) 31,045 8,400 25,946,000 6,915,000 838,000 9,415 
Stephens* (2) 16,647 4, 500 12,660,000 3,110,000 435,000 5 ,073 | 
Thomas (3) 33,932 8,300 23,146,000 6,327,000 945,000 7,468 — 
Troup (4) 49,841 13,400 43,897,000 12,462,000 1,248,000 10,618 
Ware (2) 30,289 7, 800 26,977,000 6, 132, ooo 875, ooo 7.687 
Whitfield (2) 34,432 9 ,600 27 ,693 ,000 8,023,000 851,000 4,807: 
CARROLL 34,112 - 8,700 18,590,000 4,098,000 560,000 8,276 
HAliawSON 14,663 3, 600 7,908,900 1, 693, ooo 164,000 3,577 


— 
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West Ga. Ex 


LOCAL RATE CARD NO. 1 
EFFECTIVE JANUARY 1ST,. 1956 
DAYTIME ONLY 


West Georgia Broadcasting Co., Radio Station WWCS 











1440 X. C. 
Bremen Georgia 
l 13 26 §2 
‘ 1 Minute 175 1.70 1.65 8 1.60 
% Minute 150 1.45 +140 1.35 
5 Minutes 450 425 4.10 4.00 
15 Minutes — 7.50 6.00 580 5.60 
30 Minutes — 12.00 1000 995 49.90 
60 Minutes... _—ss« 22.00 20.00 19.00 18.00 


104 


1.50 
1.30 


3.95 
5.40 


9.85 


17.00 


156 


1.40 
1.20 


3.90 
5.30 


. 9,80 


16.00 


260 


1.35 
1.10 


3.85 
5.20 
9.70 
15.00 


16 


312 


1.25 
1.00 


3.75 
§.00 

9.50 
14.00 





Time Signals, 75c. All News and Weather Breaks, $1.75 Flat Rate, under 78. 
All Church and Obituary Spot Announcements, 1.25 Flat. Transcription Li- 
brary, recordings, announcer, studio continuity and production charges are 
included in time charge. All programs must be performed within one year 
or period specified thereon. Programs and announcements may not be group- 
ed in computing frequency discounts. SPECIAL PROGRAMS: RATES UPON 


REQUEST. 
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WLBB EXHIBIT Sy, 


ECONOMIC DATA: CARROLL AND 
HARALSON COUNTIES AND CITY 


OF CARROLLTON 
: ARROL 
Passenger cars 7,500 
. Population, January 1, 1955 33,800 
Households, January 1, 1955 9,420 
‘Radio Homes, January 1, 1955 9,180 
Consumer spendable income, "54 $32,279,000 
Cons. spend. inc. per 
household $ 3,427 
Number of consumer units 9,190 


Number less than $2,000 
$2,000 to $3,999 
$1,000 to $5,999 
$6,000 and over. 


2,880 (31.3%) 
3,090 (33.7%) 
2,250 (24.5%) 

970 (10.5%) 


Retail sales, 1954 $18,200,000] $12,205,000. 
Retail sales per household $ 1,932] $ 45h 
Food stores $ 4,018,000] $ 2,425,000 
Drug stores $ 546,000] $ 361,000 
Eating & drinking places 3 556,000] $ 346,000 
General merchandise $ 2,384,000] $ 998,000 
Apparel $ 959,000] $ 897,000 
Home furnishings  - $1,234,000] $ 838,000 
Automotive supplies $ 4,647,000] $ 3,756,000. 
Gasoline stations $ 1,510,000] $ 738,000. 
Building materials; hardware $ 1,414,000] $ 987, 000 
Farm population, January 1, 1955 15,500 - 
Farm households, January 1, 1955 3,940 ~ 
Farm radio homes, Jamary 1, 1955 3,660 - 
Gross farm income, 1954 $°7,544,000] 8 = 


and Data Service, — 


Ce ea 


77, 40% 
1448 UN AALS SUT 
- 3,500 
8,600 15,000 
2,740 4,120 
2,670 4,020 
$12,033,000 | $14,320,000 
$ 4,392 | $ 3,476 
2,540 3,910 
600 (23.6%) |1,160 (29.7%) 


770 (30.3%) 
710 (28.0%) 


460 (18.1%) 


SOURCES "Consumer Markets, 1955" init by Standand Rate 
poe eee oe 


if 3: po 


1,270 (32.5%) 


970 (24.8%) 
~ 510 (13.0%) 
$ 8,272,000 
$ 2,008 
$ 1,708,000 
$ 165,000 
$ 376,000 
$ 563,000 
$ 177,000 
$ 992,000 
$ 1,915,000 
$ 788,000 
$ 1,233,000 

- 6,600 
1,610 
1,500 

$ 3,028,000 


WLBB EXHIBIT ____ 


ECONOMIC DATA$ . CARROLL 
AND HARALSON COUNTIES 


Population, January 1, 1956 
Number of families 
Urban population 
Effective buying income 
per capita 
per family 
Value of farm products (1955) 
Consumer spending units 
Buying income per unit 


Units with less than $2,500 
per cent of income 


Income of $2,500 to $3,999 
per cent of income 


Income of $4,000 to $6,999 
per cent of income 


Income of $7,000 and over 
per cent of income 


Retail sales (1955) 
Food stores 
Eating & drinking places 
General merchandise 
Apparel 
Furnishings & appliances 
Automotive supplies 
Gasoline stations 


Lumber, building supplies, 
and hardware 


Drug stores 


Souree; 








CARROLL 
32,800 
8,800 
7,500 
$29,685,000 
$ 905 
$ 3,373 
$ 5,124,000 
9,800 
$ 3,029 
2% 
353% 
3 
aR04 
$21,435,000 
$ 4,793,000 
$ 587,000 
$ 3,233,000 
$ 1,731,000 
$ 1,440,000 
$ 6,729,000 
$ 1,535,000 
$ 2,078,000 
$ 693,000 


» 
Sales Management, 1956. 


FEDERAL CONT: UIICATIO’S CO: THs, aaa, 


7 408 
HARALSON 
14,800 
3,700 
2,900 
_ $13,789,000 
$ 932 
$ 3,727 
4,200 
$ 3,248 
BS 
30.1% 
31.8% 
18.9% 
30.7% 
be 
$ 9,244,000 
$ 2,007,000 
$ 618,000 
8 640,000 
$ 291,000 
$ 781,000 . 
$ 747,000 
$ 811,000 
$ 293,000 


Docket Ho, . ZS _—_——— 
Va ; 
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409 [FCC Date June 19, 1956] WLBB Exhibit No. 6 
ECONOMIC DATA: CARROLL 
- AND HARALSON COUNTIES 
| 
Carroll Haralson 
Number of farms 3, 856 1,530 
Value of all crops harvested (1949) $3,020,245 $1,197,693 
Value of all crops sold (1949) 1,511, 375 703, 562 


Distance to trading center visited 
most frequently by residents of 


farm: 
under 1 mile 245 farms 36 farms 
1 mi. - 4 mi. 1,768 * 782 " 
5 mi. - 9 mi. 1,382 " 535 " 
10 mi. and over 316 " 140 " 
average 5 miles 5 miles 


Source: 1950 U. S. Census - Agricultural 


1950 Population 34,112 14, 663 
per centage growth since 1940 -.1% 2. 0% 
population per square mile 69 31 
urban population 7, 753 2, 826 
rural non-farm population 9, 779 4,825 
rural farm population 16, 580 7,012 


Source: Georgia Statistical Abstract (published by the Bureau .of 
Business Research, College of Business Administration, 
University of Georgia). 
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410 [FCC Date June 19, 1956] WLBB Exhibit 7 
COMPARISON OF HARALSON AND CARROLL 
COUNTY RETAIL SALES WITH WLBB 
GROSS REVENUES 
(2) (4) 


Carroll 

County WLBB 
Retail Gross 
Sales Revenues 


1951 $17,588,000 - $7, 611, 000 $63, 157 
1952 19, 409, 000 8, 249, 000 67, 301 
1953 25, 391, 000* 9,917, 000* 67, 138 
1954 22, 292, 000 8, 806, 000 66, 076 
1955 24, 435, 000 9, 244, 000 70, 452 


Retail sales figures obtained from United States Department 
of Commerce, except that figures marked with asterisk were obtained 
from the Commerce Department of the State of Georgia 


WLBB gross revenues were taken from the monthly statements 
of the station, except that the figure for June, 1954, was missing and 
was estimated at $5, 500. 00. 


[FCC Date June 19, 1956] WLBB Exhibit 8 
EMPLOYMENT DATA, 1950: 
CARROLL & HARALSON COUNTIES 
Persons 14 years old and over 23, 956 
Total number of persons employed 13,070 
In agriculture 3,611 
mining 
construction 
manufacturing 
public utilities 
trade 





69 
finance, insurance, realty 
business & personal services 
other services 

Source: Georgia Statistical Abstract (published by the Bureau of 

Business Research, College of Business Administration, 
University of Georgia). 





146 38 
531 214 
669 207 


POPULATION GROWTH 


Carroll Haralson .:.. « 

County Carrollton County Bremen 
(1) Population - 1940 34, 154 6, 214 14,372 1, 708 
(2) Population - 1950 34,112 7, 753 14, 663 2, 300 
(3) Population - 1/1/55 33,800 8, 600 15,000 #£----- 
Sources: Lines (1) and (2): U. S. Census; 


Line (3): WLBB Exhibit No. 





412 [FCC Date June 19, 1956] WLBB Exhibit 9 
EMPLOYMENT: CARROLLTON AND 
CARROLL COUNTY 
No. of Type of Business 
Name Employees or product 
Aycock Gins 20 Cotton ginning; feeds 
Hester Bennett Lumber Co. 8 Lumber 
Carroll Creamery Co-op, Inc. 22 Processing Dairy prod. 
Carroll Mattress Co. 14 Mattresses 
Carroll Mills 65 Cotton braid & yarn 
Carrollton Coca-Cola Bottling 
Co. 20 Bottlers 
Cotton Producers Ass'n 16 Fertilizer 
Cunard Mills, Inc. 40 Braided cord & rugs 
Dixie Garment Mfg. Co. 120 Men's & boys’ pants 
Douglas & Lomason 50 Auto parts 
Duffey Sausage Co. 60 Meat -processing 





Farmer's Mill | 
Fletcher Sausage Co. | 
General Shoe Corp. 
Industrial Foundries 
Lawler Hosiery Mill | 
Maryon Hosiery Mill, Inc. 
Morris Mfg. Co. 

J. R. Newell Co. 
Plywood Case Co. 

Printed Fabrics Corp. 
Quality Mills 

H. W. Richards Lumber Co. 


Roy Richards Construction Co. 


Simonton Construction Co. 
Skinner Poultry Co. 
Southland Products Co. 
Southwire Co. 
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J. B. Stallings Cabinet Shop 
Stylewise Mills 

Testworth Laboratories, Inc. 
Wollun Mills 


Hosiery 

Meat processing 
Shoes 

Aluminum castings 
Hosiery 

Hosiery 

Braid 

Cotton yarn 

Lumber, doors & sills 
Cloth 

Cord 

Lumber 

General construction 
General construction 
Poultry processing 
Concrete blocks 


Copper & aluminum wire 
& cable 


Cabinets 
Nylon cloth 
Latex products 


Venetian blind tape & 
knitted dish cloths 


All the above industries are located in the City of 


Carrollton. 


The following industries are located in Carroll County 


outside the City. 
Name 
Bob's Hosiery Mill 
J. C. Brown Hosiery Mill 
Bryant Manufacturing Co. 
C & B Furniture Co. 


Camp Cap Co. 
Cannon Casket Co. 


Type of Business 


Hosiery 
Hosiery 


Sport shirts 


Furniture 
Caps 
Caskets 


Location 
Villa Rica 
Villa Rica 
Villa Rica 
Temple 
Villa Rica 
Villa Rica 





Cook & Causey Lumber Co. 
Easterwood Hosiery Mill 
Banning Mill 

Golden City Hosiery Mill 
F. s. Green 

Jean's Hosiery Mill 

Land's Hosiery Mill 

Laura Mills 

Ozier Poultry 

Warren Sewell Clothing Co. 
Stephens Manufacturing Co. 
Temple Furniture & Novelty 
Yextile Rubber Co. 

Villa Rica Cabinet Works 
Villa Rica Lumber Co. 
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Lumber 
Hosiery 


Cotton yarn 


Hosiery 


General construction 


Hosiery 
Hosiery 


Cotton yarn 
Poultry processing 





Bowdon 
Villa Rica 
Banning 
Villa Rica 
Villa Rica 
Villa Rica 
Villa Rica 
Villa Rica 
Bowdon 


Men's & boys' clothing Bowdon 


Furniture 


Furniture & novelties 
Bicycle handle bars 


Cabinets 
Lumber 
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Villa Rica Metal Mfg. Co. 


Villa Rica Mills, Inc. 
Virginia Manufacturing Co. 
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TYPE OF 
SURVEY 


Cotton Yarn 


[FCC Date June 19, 1956] 
CONLAN - A STUDY OF LISTENING HABITS 
IN 


CARROLLTON, GEORGIA 
Including Selected Towns and 


Communities in the local trading area. 


August, 1955 
STANDARD PROCEDURE 


Aluminum Window 
Frames 


Braid & venetian 
blind cord 


Temple 
Temple 
Bowdon 
Villa Rica 
Villa Rica 


Villa Rica 
Villa Rica 


Whitesburg 


WLBB Exhibit 11 


Conlan Inc. Radio Surveys utilize the two most 


generally accepted methods of obtaining radio audience 
data: (a) Coincidental Telephone Immediate Recall. 
(b) Personal Interview Schedule Recall. 
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Each operator, calling residence telephone 
numbers from the current telephone directory, listed 
according to a previously selected page and column 
schedule, completes an average of 20 calls per 1/4 
hour. 
_ When respondent answers the phone, our 
operator asks the following standard questions: 
1. “This is a Conlan Radio Survey. 
Have you, or any member of your family, been listen- 
ing to the radio during the past half-hour?" 
(If answer is "Yes" ask questions 2, 3 and 4.) 
2. "To what station and program were 
you listening just now?" 
| 3. "To what station were you listening 
15 minutes ago?" 
4. "How many persons were listening?" 
If any periods were unavoidably omitted during 


the survey week, corresponding periods were called 
during the following week. . 
INTERVIEW Personal-interviewing was used to sample 


METHOD outlying residential districts, apartment houses etc. 


where telephone service might not be readily available. 
Each interviewer, working in a previously 

assigned residential section, completes an average of 

8 - 10 calls each hour from 5 P.M, to 8 P.M. each 

evening throughout the survey according to the follow- 

ing schedule: | 

Interviewing Periods Time Period Covered 

5:00 P.M.-6:00 P.M. 6:00 A.M.-12:00 M. (same day) 

6:00 P.M.-7:00 P.M. 12:00 P.M.- 6:00 P.M. (same day) 

7:00 P.M.-8:00 P.M. 6:00 P.M. -11:00 P. M. (prev. day) 
INTEGRATION _ Integration of the results from these two methods 

insures the utilization of the best features of both methods, 
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and, at the same time, enables us to check the results 
of one method against the other, period by period, 
thereby revealing inherent weakness in either of the 


two systems as they occur. 

The Ratings contained herein are based upon 
Completed Interviews in radio homes and therefore 
may be applied to the total number of radio homes in 
the area represented in the survey. 


418 ROBERT S. CONLAN and Associates, Inc. 





August, 1955 
To Our Sponsors and Subscribers 
Gentlemen: 

The following is a detailed report on our Study of Radio Listen- 
ing conducted during August, 1955 in Carrollton, Georgia and selected 
small towns and communities in the general trading area including 
Tallapoosa, Villa Rich and Bowdon, Georgia. 

This survey was conducted by the co-incidental telephone 
method, following our usual standard procedure as described herein. 

Program schedules contained in this report are reproduced 
without change from the latest schedules received from the stations, 
or local newspaper logs, or both; and, therefore, do not reflect all 
program changes, even though responses may have indicated such 
changes, 

Publication, quotation or reproduction of this report, in whole 
or in part, is forbidden except to authorized Advertising Agencies, 
Advertisers, Radio Stations and their Representatives. 

Very truly Yours, 
/s/ John L. Guyant 
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SUMMARY 
SUNDAY THROUGH SATURDAY 


Morning Afternoon Entire 
Periods Periods Survey 


Completed Calls . 3, 232 4,715 7,947 
Listening Homes 667 1,136: 1, 803 
Sets in Use i 20. 6% 24.1% 22. T% 
Distribution of Listening Homes Among Stations: 
WAGA - Atlanta 18.1% 14. 4% 15. 7% 
WGST - Atlanta 11.1 13.6 12.7 
WLEB - CARROLLTON 38.7 / 41.4 40.4 
WQXI - Atlanta 6.5 7.1 
WSB - Atlanta 20. 4 18.2 
Other i 5.2 5.3 


SURVEY PERIODS: Monday through Saturday 6:00 A.M. to 7:30 P.M. 
Sunday 12:00 Noon to 7:30 P.M. 
STATION RATINGS 
MONDAY THROUGH FRIDAY 
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Period 
9:45 -10:00 


10:00 -10:15 AM 
10:15 -10:30 
10:30 -10:45 
10:45 -11:00 


11:00 -11:15 AM 
11:15 -11:30 
11:30 -11:45 
11:45 -12:00 M 


12:00 -12:15 PM 
12:15 -12:30 
12:30 -12:45 
12:45 - 1:00 
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Comp- 

leted Listening 

Calls Homes 
113 26 23.0 
118 26 22.0 
114 23 20.2 
103 20 19.4 
107 23 «21.5 
117 27 23.1 
115 26 22.6 
108 25 23.1 
112 27 24.1 
114 32 28.1 
119 33 27.7 
116 34 29.3 
110 29 26.4 
113 30 26.5 
111 27 24.3 
109 28 25.7 
112 26 23.2 
114 28 24.6 
118 26 22.0 
110 26 23.6 
104 22 21.2 
112 25 22.3 
115 24 20.9 
109 23 «21.1 
101 24 23.8 
110 25 22.7 
113 23 20.4 
116 22 19.0 
108 23 «21.3 
111 25 22.5 
115 28 24.3 
113 26 23.0 
106 27 25.5 
110 30 27.3 
113 29 25.7 
107 26 24.3 
115 30 26.1 
109 31 28.4 
118 30 25.4 
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422 | 6:00 to 7:00 A. M. 
Mon Tue Wed Thu Fri Sat 
Completed Calis 91 88 92 89 87 90 
Listening Homes 13 10 11 9 8 9. 
Sets in Use 14.3% 11.4% 12.0% 10.1% 9.2% 10.0% 
Distribution of Listening Homes Among Stations: 
WAGA 23.1% 20.0% 27.3% 11.1% 25.0% 22.2% 
WGST 4 10.0 9.1 11.1 0 0 
WLBB 38.4 40.0 36.3 44.5 37.5 33.4 
WSB 23.1 20.0 18.2 33.3 12.5 22.2 
Other SP | 10.0 9.1 0 25.0 22.2 


| 7:00 to 8:00 A. M. 
Mon Tue Wed Thu Fri Sat 


Completed Calls 88 93 91 92 89 94 
Listening Homes 15 20 18 17 19 15 
Sets in Use 17.0% 21.5% 19.8% 18.5% 21.3% 16.0% 
Distribution of Listening Homes Among Stations: 
WAGA 20.0% 20.0% 22.2% 23.6% 15.8% 13.3% 
WGST 6.7 10.0 11.1 5.9 10.5 6.7 
WLBB 40.0 45.0 38.9 35.3 36.8 40.0 
WSB 13.3 15.0 16.7 17.6 21.1 26.7 
Other 20.0 10.0 11.1 17.6 15.8 13.3 


: 8:00 to 9:00 A. M. 
Mon Tue Wed Thu Fri Sat 


Completed Calis 92 88 93 90 91 89 
Listening Homes 23 21 26 27 25 22 
Sets in Use . 25.0% 23.9% 28.0% 30.0% 27.5% 24.7% 
Distribution of Listening Homes Among Stations: 
WAGA 17.4% 14.3% 19.3% 18.5% 20.0% 22.7% 
WGST 13.0 9.5 11.5 11.1 8.0 9.1 
WLBB 34.8 42.9 42.3 33.4 40.0 36.4 
WSB 21.8 19.0 15.4 22.2 20.0 18.2 
Other 13.0 14.3 11.5 14.8 12.0 13.6 


| 9:00 to 10:00 A. M. 
Mon Tue Wed Thu Fri Sat 


Completed Calis 86 85 88 87 90 91 
Listening Homes 19 18 21 22 23 20 
Sets in Use 22.1% 21.2% 23.9% 25.3% 25.6% 22.0% 


Distribution of Listening Homes Among Stations: | 
WAGA 15.8% 11.1% 19.1% 18.6% 21.8% 15.0% 


o 








WGST 21.1 22.2 23.8 18.2 13.0 25.0 
WLBB 36.8 38.9 33.3 40.9 43.5 35.0 
WSB 15.8 11.1 14,3 18.2 13.0 15.0 
Other 10.5 16.7 9.5 9.1 8.7 10.0 
423 10:00 to 11:00 A. M. 
Mon Tue Wed Thu Fri Sat 
Completed Calls 90 88 91 86 87 93 
Listening Homes 18 19 22 16 17 19 
Sets in Use 20.0% 21.6% 24.2% 18.6% 19.5% 20.4% 
Distribution of Listening Homes Among Stations: 
WAGA 22.2% 21.1% 22.7% 25.0% 17.6% 15.8% 
WGST 16.7 5.3 9.1 18.8 11.8 10.5 
WLBB 33.3 36.8 36.4 31.2 35.3 42.1 
WSB 16.7 26.3 27.3 18.8 23.5 21.1 
Other 11.1 10.5 4.5 6.2 11.8 10.5 
11:00 to 12:00 Noon 
Mon Tue Wed Thu Fri Sat 
Completed Calls 89 92 93 90 88 91 
Listening Homes 20 - 23 19 22 21 20 
Sets in Use 22.5% 25.0% 20.4% 24.4% 23.9% 22.0% 
Distribution of Listening Homes Among Stations: 
_ WAGA 10.0% 17.4% 15.8% 13.6% 14.3% 15.0% 
WGST 5.0 8.7 5.3 9.1 4.8 5.0 
WLBB 40.0 39.1 42.1 40.9 42.8 45.0 
WSB 30.0 26.1 26.3 22.8 28.6 25.0 
Other 15.0 8.7 10.5 13.6 9.5 10.0 
a 12:00 to 1:00 P.M. 
Sun Mon Tue Wed . Thu Fri Sat 
Completed:Calls 88 94 91 89 93 92 90 
Listening Homes 18 29 25 23 27 24 22 
Sets in Use 20.5% .30.9% 27.5% .25.8% .29.0% .26.1% 24.4% 
Distribution of Listening Homes Among Stations: 
WAGA 16.7% 20.7% 20.0% 17.4% 18.5% 20.9% 18.2% 
WGST 5.6 10.3 8.0 8.7 11.1 8.3 13.6 
WLBB 44.4 44.9 44.0 43.5 48.2 50. 0 45.5 
WSB 22.2 13.8 12.0 17.4 14.8 12.5 13.6 
Other 11.1 10.3 16.0 13.0 7.4 8.3 9.1 
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} | 1:00 to 2:00 P. M. 
Sun Mon Tue Wed Tm Fri = Sat 





Completed Calls 93 #88 89 91 87 90 92 
Listening Homes 22 3} 21 23 25 20 22 21 
Sets in Use 23.7% 23.9% 25.8% 27.5% 23.0% 24.4% 22.8% 
Distribution of Listening Homes Among Stations: 
WAGA 18.2%. 19.0% 21.7% 20.0% 20.0% 22.8% 14.3% 
WGST 9.1 14.3 13.1 8.0 10.0 13.6 4.8 
WLBB 45.5 42.9 43.5 44.0 50.0 40.9 47.6 
WSB 13.6 9.5 8.6 12.0 5.0 9.1 14.3 
Other 13.6 14.3 13.1 16.0 15.0 13.6 19.0 
424 ! 2:00 to 3:00 P. M. 
Sun Mon Tue Wed Th Fri Sat 
Completed Calls 91 92 90 87 89 88 94 
Listening Homes 22 23 19 20 22 18 20 
Sets in Use 24.2% 25.0% 21.1% 23.0% 24.7% 20.5% 21.3% 
Distribution of Listening Homes Among Stations: 
WAGA 18.2% 21.7% 26.3% 20.0% 22.7% 22.2% 30.0% 
WGST 13.6 13.1 5.3 10.0 9.1 11.1 15.0 
WLBB 40.9 39.1 42.1 50. 0 45.5 44.4 40.0 
WSB 9.1 8.7 10.5 5.0 13.6 5.6 10.0 
Other 18.2 17.4 15.8 15.0 9.1 16.7 5.0 


: 3:00 to 4:00 P. M. 
Sun Mon Tue Wed Thu Fri Sat 


Completed Calls 92 87 89 90 85 86 88 
Listening Homes 23 17 22 20 19 18 16 
Sets in Use 25.0% 19.5% 24.7% 22.2% 22.4% 20.9% 18.2% 
Distribution of Listening Homes Among Stations: 
WAGA 8.7% 5.9% 9.1% 15.0% 10.5% 11.1% 6.3% 
WGST 13.0 11.8 13.6 5.0 15.8 5.6 12.5 
WLBB 43.5 52.9 45.5 45.0 36.8 44.4 37.5 
WSB 21.8 17.6 18.2 20.0 21.1 16.7 25.0 
Other 13.0 11.8 13.6 15.0 15.8 22. 2 18.7 
4:00 to 5:00 P. M. 
cS —— 
Completed Calls 90 89 92 91 87 88 93 
Listening Homes 23 16 20 21 17 19 18 
Sets in Use 25.6% 18.0% 21.7% 28.1% 19.5% 21.6% 19.4% 


Distribution of Listening Homes Among Stations: 
WAGA 8.7% 6.2% 10.0% 9.5% 11.8% 5.38% 11.1% 





5.9 15.8 
35.3 36.8 
29. 4 31.6 
17.6 10.5 


5:00 to 6:00 P.M. 
Thu 


Completed Calls 93 87 89 . 91 
Listening Homes 25 19 21 24 
Sets in Use 26.9% 21.8% 23.6% 23 on 26.4% 


Distribution of Listening Homes Among Stations: 
WAGA 8.0% 5. 3% 9.5% 5. 0% 8.3% 
WGST 5 10.5 19.1 15.0 16.7 — 
WLBB | . 42.1 38.1 45.0... 37.5. . 40,95 88, 
WSB — 26.3 23.8 20.0 25.0. 8 
Other | 15.8 9.5 15.0 12.5 


40500 a 6:00 to 7:00 P. B 
Mon Tue . Wed Thu 


Completed Calls 87 91 87 . 89 90 
Listening Homes 26 25 21 23 24 
Sets in Use 29.9% 27.5% 24.1% 25.8% 26.7% 


Distribution of Listening Homes Among Stations: 
WAGA 11.5% 16.0% 9.5% 13.1% 16.7% 
WGST 15.4 12.0 19.1 17.4 20.8 
WLBB 42.3 40.0 38.1 39.1 37.5 
WSB 23.1 20.0 23.8 21.7 16.7 
Other 7.7 12.0 - 9.5 8.7 8.3 


3 7:00 to 7:30 P.M. 
Sun Mon Le VLed 


Completed Calls 49 45 44 48 
Listening Homes 15 11 12 15 
Sets in Use 30.6% 24.4% 27.3% 31.3% 


Distribution of Listening Homes Among Stations: 
WAGA 6.7% 9.1% 8.3% 13.3% 
WGST 26.7 36.3 25.0 20. 0 
WLBB 40.0 27.3 33.4 33.3 
WSB 20.0 18.2 25.0 26.7 
Other 6.6 9.1 8.3 6.7 
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426 WLBB PROGRAM SCHEDULE 
AUGUST, 1955 
6:00 - 6:45 AM - Mon thru Fri: Farmhand Frolics 
6:45 - 7:00 - Mon thru Fri: Buckboard Jamboree 
6:00 - 7:00 - Sat: Farmhand Frolics a 
7:00 - 7:30 AM - Mon-Wed-Fri: Buckboard Jamboree - Sat: Farm- 
hand Frolics 
7:00 - 7:15 - Tue-Thu: Buckboard Jamboree 
7:30 - 8:00 - Mon-Wed-Fri: Cornfield Frolics 
7:15 - 8:00 - Tue-Thu: Cornfield Frolics 
7:30 - 7:45 - Sat: Farming Marches Forward 
7:45 - 8:00 - Sat: Bible School 
8:00 - 8:15 AM - Mon thru Fri: Cornfield Frolics - Sat: Bible School 
8:15 - 8:30 - Mon-Wed-Fri: Old Fashioned Revival Hour Quartet 
8:15 - 8:30 - Tue-Thu-Sat: George Beverly Shea 
8:30 - 8:45 - Mon thru Fri: Obitutary Column - Sat: Plymouth 
Choir 
8:45 - 9:00 _ Mon thru Fri: Meditations - Sat: Obitutary Column 
9:00 - 9:15 AM - Mon-Wed-Fri: Colonial Calling 
9:15 - 9:30 - Mon-Wed-Fri: Tune Room 
9:00 - 9:30 - Tue-Thu: Tune Room - Sat: Rev. Olin Knowles 
9:30 - 10:00 - Mon thru Fri: Three Suns - Sat: Gospel Records 


10:00 - 10:15 AM - Mon thru Fri: Meet the Artist 


10:15 - 10:30 - Mon: Let's Talk About the Hospital 

10:15 - 10:30 - Tue: Temperance Talk - Wed: Veteran's Service 
Program | 

10:15 - 10:30 - Thu: Window on World - Fri: Guest Star 

10:00 - 10:30 - Sat: Rev. Howard Lee 

10:30 - 11:00 - Mon thru Fri: Ethel's Notebook - Sat: Rev. William 


Price 
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11:00 - 11:30 AM - Mon thru Thu: Parade of Bands - Fri: Spotlite- 


Haralson County 
11:30 - 12:00 - Mon thru Fri: Music for Milady 
11:00 - 12:00 - Sat: Saturday Jamboree 


12:00 - 12:30 PM - Sun: Ken Griffin at Organ - Sat: Saturday Jamboree 
12:00 - 12:15 - Mon thru Fri: Blackwood Brothers 


12:15 - 12:30 - Mon-Wed-Fri: Checkerboard - Tue-Thu: Roy 
Acuff 
12:30 - 1:00 - Sun: Quartet Spotlight - Fri: News; Sacred Harp 
Singers 
12:30 - 12:45 - Mon thru Thu-Sat: News 
12:45 - 1:00 - Mon thru Thu: Sacred Harp Singers - Sat: Man on 
427 the Street 
1:00 - 1:30 PM - Sun: Velvetones - Sat: Word of God 
1:30 - 2:00 - Sun: Turn Back the Clock - Sat: Rev. A, E. Foun- 
tain 
1:00 - 2:00 - Mon thru Fri: Country Concert 
2:00 - 2:30 PM - Sun: Banker's Hour - Sat: Evangelist Leila 
Willingham 
2:30 - 3:00 - Sun: David Rose Show - Sat: Gospel Recordings 
2:00 - 3:00 - Mon thru Thu: Gospel Hour 
2:00 - 3:00 - Fri: Heflin Hour of Gospel Music 
3:00 - 3:30 PM - Sun: Sacred Harp Singing - Mon thru Fri: Curtain 
Call 
3:00 - 3:15 - Sat: Gospel Recordings 
3:15 - 3:30 - Sat: Rev. T. F. Ellison 
3:30 - 4:00 - Sun: Rev. Clyde Thompson - Mon thru Thu: 1100 
Club 
3:30- 4:00 - Fri: Youth of Bremen - Sat: Rev. Charles Wil- 
liams 
4:00 - 4:30 PM - Sun: Rev. Carl Ledbetter - Mon-Tue-Wed: 1100 
Club 
4:00 - 4;15 - Sat: Rev. Charles Williams 





4:15 - 4:30 
4:30 - 5:00 


4:30 - 5:00 
4:00 - 5:00 


5:00 - 6:00 PM 


5:00 - 5:15 


5:00 - 5:15 
5:15 - 5:30 
5:00 - 5:30 
5:30 - 6:00 


6:00 - 6:30 PM 


6:00 - 6:30 
6:30 - 7:00 


6:30 - 7:00 


7:00 - 7:30 PM 


7:00 - 7:30 
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- Sat: Bill Raburn & Gospel Singers 


- Sun: Rev. N. E. Camp - Mon-Tue-Wed: Turn- 
table Palace 


- Sat: Chuck Wagon Gang 
- Thu: Studio Pary - Fri: Youth of Bremen 


- Sun: Community Singers 


- Mon-Fri: Incomparable Gift - Tue-Wed: Music 
for Motoring 


- Thu: Horse Show Promotion 
- Mon thru Fri: News 
- Sat: Rev. Milton Jiles. 


- Mon thru Fri: Bremen Supper Club - Sat: Rev. C. 
Summerall 


- Sun: Rev. H. R. Appling - Mon thru Fri: Quartet 
Caravan 


- Sat: Rev. Horace Wilson 


- Sun: Rev. Eugene Rainwater - Mon thru Fri: 
Music at Sundown 


- Sat: Jamboree 


- Sun: Waltz Time - Mon thru Fri: Music at Sun- 
down 


- Sat: Jamboree. 
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440 WLBB EXHIBIT 13 


Correspondence from listeners and civic groups regarding 
programming. 
General Programming 


MERRY CHRISTMAS -- 
Every minute! And then a year 
With gladness in it! 


Iam an old woman past 83 summers. A little nonsense now and 
then is relished by the best of men. I enjoy the sacred songs and 
preaching I often thank. our heavenly Father for such a station as 
W.L.B.B. Carrollton, Ga. 


Mrs. W. L. Luckey 
and Son Ralph. 


443 THE AMERICAN LEGION 


Department of Georgia 
1408 Ponce de Leon Ave., N.E. 
Atlanta 6, Ga. 


* * * April 25, 1949 


Mr. James C. Vocalis, General Manager 
Radio Station WLBB 
Carrollton, Georgia 


Dear Mr. Vocalis: 

It is with unusual pleasure and appreciation that The American 
Legion, Department of Georgia, awards to Station WLBB the enclosed 
Public Service Citation. This Citation is presented in recognition of 
the splendid manner in which WLBB has cooperated with The American 
Legion in promoting programs for the good of community, state, and 
nation. 

We want you to know that the Legionnaires of Georgia -- some 
50, 000 of them -- appreciate the interest in the Legion activities which 
you and your station have shown in broadcasting "Decision Now" and 
similar programs, including those of local origin. 
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We are looking forward to a continued close cooperation between 
your station and The American Legion. We hope you will continue to 
call on Posts in your area, so there will be an increasing number of 
radio programs setting forth the contributions that the Posts are mak- 
ing to the community through their Legion activities. 

Please remember that we are always at your service in any kind 
of program with which you can use our assistance. 

Every best wish to you and to the members of your staff. 

Sincerely, 


/s/ Erle Cocke, Jr. 
Department Commander 


Georgia Power Company 
Harllee Branch, Jr., President 
P.O. Box 1683 

Atlanta 1, Georgia 


October 25, 1952 
Dear Mr. Vassey: 


Please accept my sincere thanks for your splendid coverage of 
our Plant Yates dedication exercises on October 14. We have had many 
favorable comments on the radio and press reporting of this important 
event. 

We will always seek to be worthy of your interest and support. 

Kindest regards, 


Sincerely yours, 
Harllee Branch, Jr. 


Mr. Tom Vassey 
Radio Station WLBB 
Carrollton, Georgia 
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445 West. Georgia College 
Division of the University 
System of Georgia 
Irvine S. Ingram, President 
Carrollton, Georgia 


+s % July 9, 1954 


Mr. T. K. Vassey 
WLBB 
Carrollton, Georgia 


Dear Mr. Vassey: 
Thank you so much for your wonderful cooperation and the ex- 
cellent contribution to our health conference July 8. 
Very truly yours, 


/s/ Quinton Prince, 
Chairman 


446 Department of Veterans Service 
‘125 State Capitol 
Atlanta 
Peter Wheeler * * .* 
State Director 
May 20, 1955 


Mr. Tom Vassey, Manager 
Radio Station W LBB 
Carrollton, Georgia 


Dear Mr. Vassey: 

Allow me to take this opportunity to express to you my deep appre- 
ciation for the excellent cooperation you have given the State Department 
of Veterans Service in devoting time to the broadcast of this Depart- 
ment's radio programs. 

We feel that this fifteen minutes of Public Service time which you 
are devoting weekly to this broadcast is commendable and is proving of 
great benefit to the Georgia veteran, his dependents or survivors. 

If I can ever be of any service to you in any respect, please call 








on me. 
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With kindest regards and best wishes, I am, 
Sincerely yours, 
/s/ Pete Wheeler 
State Director 
’ PW:bm 


447 ; State Department Of Veterans : 
Service 
125 State Capitol 
Atlanta 


* * * | March 25, 1955 


Station Manager, 
Radio Station WLBB 
Carroliton, Georgia 


Dear Sir: 

We were informed today by our Field Office Manager, Mr. C. C. 
Perkins, in Carrollton that you plan to run our tape recording each 
Wednesday at 10:15. 

We were delighted to receive the news that the "Georgia Veteran's 
Network" series would be broadcast over your station. We, in this 
Department, feel that this is indeed a valuable service that your sta- 
tion is rendering the veterans of Georgia. 

Thanking you for your cooperation in this matter, Iam 

Most Sincerely, 


/s/ Travis B. Stewart 
Chief, 
Information Division 





TRS:bm 


* * * 
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87 
448 The Garden Club of Georgia, Inc. 
President 


Mrs. T. J. Smith 
McRae, Georgia 


Carrollton, Ga.. 
Oct. 27, 1955 


W. L. B. B. 
Carrollton, Georgia 


I would like to express to every one at W. L. B. B. and especially 
to Mr. T. K. Vassy, Manager, the thanks of The National Council of 
Garden Clubs and The Garden Club of Georgia for the program time 
allowed us and the courtesy extended. My own personal appreciation 
has been expressed several times but I would again like to say for 
myself a most sincere "thank you. " The program has been worth- 
while many Carroll County Gardeners think, or so they say in letters, 
cards and telephone calls. We hope you think so too - and that the 
"Welcome Mat" will be out for us January 5th, 1956. 

With all good wishes 


(Signed) (Ilegible) 


Haralson County 


450 Waco, Georgia 


Route 1. 
August 18, 1954 


Mr. Tom Vassey | 
Carrollton, Georgia. 


Dear Mr. Vassey: 
I am writing you in regard to Mrs. Hancock's program on Friday _ 
from 11:00 to 11:30 o'clock. It has been off the air for several weeks 


now. Everyone I have talked with is wondering when it will start again, 
as we consider it one of the best programs you have; she always gave 
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Church and other interesting news events as happened from week to 
week. It quite often was very educational in giving historical events 
concerning Haralson County and some of its outstanding citizens. Also 
she had the younger set even to the "small fry, " give readings, musical 
numbers or sing which was encouraging to the young people to do their 
best to get invited to be on radio all over the County. WLBB gained new 
listeners due to this program. I called Mr. Hallman to ask him about 
this. He said she would be back later but that there were some techni- 
cal points to be worked out. Then I called WLBB and asked for you but 
you were not in so I talked with Mr. Chesley Hooper. He said he would 
tell you how we all felt about this particular program. It seems they 
were under the impression that Mrs. Hancock wanted a vacation. I 
then called Mrs. Hancock. She told me she gave sixty-seven weeks 
of her time as a public service and she thought she should be paid a 
small salary for her time spent in getting up news and programs, since 
it took some time each week to do so. That seems to be the reason we 
no longer enjoy her programs while we housewives prepare our luncheons 
on Fridays. 

So Iam writing you personally to see if something can't be done 
to get Mrs. Hassie Hancock's program, spotlighting Haralson County, 
back on the air. 

- Thanking you in advance for your kind attention, I remain 
Very sincerely yours, 
/s/ Mrs. Grover L. Bell 
(Mrs. ) Grover L. Bell 
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451 ili Rt | Sewell Manufacturing Company 
Bremen, Georgia 


May 28th, 1955 


Mr. T. K. Vassey 
Manager 

Radio Station W. L. B. B. 
Carrollton, Ga. 

Dear Mr. Vassey: 

Iam enclosing 30 complimentary tickets to be used in your "Side- 
walk Interviews" regarding the Bremen-Tallspoosa Horse Show. You 
will know that 15 of the tickets are for the Afternoon Show and 15 for 
the Night Show but they are interchangeable and can be used at either 
performance. However, I want you to know if you need additional 
tickets, we will be glad to furnish them. 

We, also, want to supply you and all of the members of your Staff 
in Carrollton and Bremen with complimentary tickets and we hope you 
will feel perfectly free to call on us for any additional ones that you may 
need. 

You have been most generous in providing time on your Station 
for the Shows and, on behalf of the Horse Show Committee and the Lions 
Clubs of both Bremen and Tallspoosa, we extend you our sincere appre- 
ciation. 

Cordially, 


/s/ (legible) 


Bremen-Tallapoosa Horse 
Show Committee 
Bremen Chairman 


JWL:meh 
Enc. 
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452 | The American National Red Cross 


Haralson County Chapter 
Bremen, Georgia 
| January 12, 1956 
Radio Broadcasting Station WLBB 
Carrollton, Georgia 
Gentlemen: 

This is to acknowledge with thanks, the splendid cooperation you 
have rendered this organization during the past years as a public ser- 
vice in connection with our Fund Campaigns and other activities. 

With kindest regards and best wishes, 

Sincerely yours, 
/s/ A. Lee White, Chairman 
Haralson County Chapter. 


453 | | Long-Thompson Post 234 
| The American Legion 
Bremen, Georgia 


Jan. 17, 1956 


W. L. B.B. 
Carrollton, Ga. 


Gentlemen: 

The American Legion, Long-Thompson Post #234, Bremen, 
Georgia wishes to thank you for your free publicity that you have given 
us during the past several years since you have been located in Bremen, 
Ga. 

We want to thank you especially for your most generous aid on our 
Xmas Party for the Underprivileged Children of Haralson County. 

Without your aid there would have been lots of children that would 
not have had any Xmas at all. 

Thanks, 


/s/ Lewis Threadgill, Commander 
Long-Thompson Post #234, Bremen, Ga. 
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454 Carroll County 
455 Carroll County Chamber of Commerce 
Carrolton, Ga. 
* * * July 11, 1951 


Mr. T. K. Vassey 
Manager 

Radio Station WLBB 
Carrollton, Georgia 
Dear Mr. Vassey: 

The Officers and Directors of the Carroll County Chamber of 
Commerce wishes me to express to you their sincere appreciation for 
your fine cooperation and assistance in publicizing the recent survey 
conducted by the Chamber of Commerce and the Georgia State Employ- 
ment Service. 

In this survey we secured 768 applications, and we believe through 
your help this was made possible. Now we believe that the matter is 
left entirely with this garment manufacturing concern, as we believe we 
have available enough women labor in this section to prove to them that 

. Carrolitonis the right place for them to build a new plant. 

Again thanking you for your very fine assistance, and extending 
to you our full cooperation at all times. 

Cordially yours, 


/s/ George B. Yancey 
Manager 
CBY:fh 
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456 Carrollton Junior Chamber of 
Commerce 
| Carrollton, Georgia 
+ > 9 July 29, 1951 
Radio Station W. L. B. B. * 
Carrollton, Georgia 
Gentlemen: 


The Carrollton Junior Chamber of Commerce Fourth of July Water 
Festival was a huge success thanks to your kind cooperation and assis- 
tance. 

Every member of our club would like to thank you personally, but } 
since this is impossible, we are taking this means to let you know that 4 
we do sincerely appreciate your help and kindnesses in connection with } 
our Water Festival Project, which we plan to make an annual affair. 

Sincerely, 
/s/ Maurice Ingle, Secretary 


Carrollton Junior Chamber 
of Commerce 


457 : Cooperative Extension Work in 
| Agriculture and Home Economics 
* * * 
Georgia Agricultural Extension Service 
Carrollton, Georgia, 
December 11, 1951. 


Mr. Tom Vassey, 
Manager, 

Carroll Broadcasting Co., 
Carrollton, Georgia 


Dear Tom: 

I have tendered my resignation as Assistant County Agent, effec- 
tive December 31, 1951. I am to assume the job of manager of the 
Carroll Creamery Cooperative on January 1, 1952. 
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Speaking personally, and on behalf of the 4-H’ers of this county, 
I wish to express sincere gratitude to you for the excellent cooperation 
given us by you and the entire staff at WLBB. 
Your fine spirit and generosity has furthered the 4-H program 
immeasurably and I have particularly enjoyed my relationship with 
you. 


Sincerely yours, 
/3/ Troy Holcombe 


TH/Vs ° 


* * * 


Georgia Agricultural Extension Service 
Carrollton, Georgia 
December 22, 1951. 


Mr. Tom Vassey, 
Manager, Station WLBB, 
Carrollton, Georgia 


Dear Mr. Vassey: 

The year 1951 is rapidly coming to a close and this is to express 
to you my sincere appreciation for your interest and cooperation in 
working with the Extension Service in publicizing the agricultural ac- 
complishments of Carroll County. 

It is through the medium of such outstanding newscasts as yours 
that establishes the thinking within your area. For the year 1952, I 
pledge to you my continued support in trying to the best of my ability 
to get factual information to you so that you can continue the fine work 
you have been doing. 

Wishing you a Merry Christmas and a Happy New Year, Iam 

Sincerely yours, 
/s/ EarlI. Sanders, County Agent 
eis/vs 





James Conner Auxiliary to Post 
No. 7404 
Veterans of Foreign Wars of the 


° 8. 
Carrollton, Georgia | 
May 29, 1953 


Radio Station WLBB 
Carroliton, Georgia 


Gentlemen: 

The Ladies Auxiliary of the Veterans of Foreign Wars, James Conner 
Post No. 7404, wishes to express their appreciation to you for your 
friendly cooperation in our recent Buddy Poppy Drive. As you no doubt 
know by this time, the drive was even more successful than we had anti- 
cipated, and we attribute this success to the good publicity which we re- 
ceived fromthe newspapers and radio station in the community. 

We hope that you will be repaid for this kindness both through what- 
ever community service that we may render from the funds collected in 
the poppy campaign and also through any personal service that we may 
be able to do for you in the future. 

Thanking you, we are 

Very truly yours, 
/s/ Charlette Hinesley, President 
/s/ Mary F. Butler, Chairman 











95 
460 The Bowdon City Hall 


Town of Bowdon 
Bowdon, Georgia 
August 31, 1953 


Mr. Tom Vassey 
Radio Station W. L. B. B. 
Carrollton, Ga. 


Dear Mr. Vassey: 

On behalf of the Mayor, City Council, and citizens of Bowdon, I 
wish to thank you for all of the free publicity that we gained through the 
programs presented over Radio Station WLBB. 

You have a fine listening audience and the major portion of the 
publicity that we had was the result of the programs on your station. 
We shall ever be greatful to you. 

Respectfully, 
/s/ L. J. Hagan, 
Gen. Chairman. 


461 October 28, 1953 
Dear Tom, 

On behalf of the Gir Scouts of Carroliton, I would like to express 
our warm appreciation of your cooperation in keeping our activities 
before the public. 

Those of us who are familiar with Girl Scouting know what a good 
thing it is for our girls, but the general public is not so well-informed. 

462 Thank you for helping us to remedy that, particularly during Girl 
Scout Week. 
Sincerely, 
Edna Harris 


Chairman, * * * 
* * * Girl Scout Council 


Tanner Memorial Hospital 
Carrollton, Georgia 

J.W. Warren, Administrator 
October 21, 1954 


Mr. Tom Vassy 
Radio Station WLBB 
Carrollton, Georgia 


Dear Tom: 

We would like to take this means to thank you and your staff for 
the wonderful cooperation displayed recently when we had an immediate 
need for a certain type of blood. We would especially like to thank 
Mr. Hiram Bray. The response to this emergency appeal was over- 
whelming. This was just another example of valuable community ser- 
vice rendered by our Radio Station WLBB for which we would like to 
express our appreciation. 

Sincerely yours, 


/s/ J.W. Warren, Administrator 
Tanner Memorial Hospital 


Cooperative Extension Work in Agriculture and 
Home Economics 
State of Georgia 
University of Georgia College of Agriculture 
and U.S. Department of Agriculture 
Cooperating 
| Agricultural Extension Service 
Carrollton, Georgia 


February 28, 1955 


Mr. Tom Vassy 
Station WLBB 
Carrollton, Georgia 


Dear Mr. Vassy: . : 
We would like to take this opportunity to express to you again our 
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heartfelt appreciation for the splendid contribution you made to our 
4-H Club Achievement Leadership Recognition Banquet. 


It certainly makes us feel good to know that 4-H has such friends 
as you. 


With grateful appreciation, we are 


Very truly yours, 
/s/ Harold Darden 
County Agent 


/s/ Tom Davis 
Asst. County Agent 


/s/ Sarah E. Petty 
Home Dem. Agent 


Belk-Rhodes Company 
Home of Better Values 
Carrollton, Georgia 


September 10, 1955 


Mr. Tom Vassey 
W. L.B.B. 
Carrollton, Georgia 


Dear Mr. Vassey, 

Carrollton Kiwanis would like to thank you for the splendid coopera- | : 
tion given the club in connection with our recent Horse Show. if 

We feel that we gave the people of Carrollton an evening of good 
entertainment, and they will have the additional satisfaction of knowing 
that their contribution to the show will benefit the hospital and under- 
privilege of our community. These funds could not have been made 
available had it not been for the whole hearted support and publicity 
given by your station and the other local advertisement medium. 








ony 
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We appreciate your support and thank you for helping the Kiwanis “ 
and Carrollton. 
Sincerely, 
Carrollton Kiwanis Club 
/s/ J.B. Grooms 
nh 


466 , Carrollton, Georgia 


October 13, 1955 
WLBB, Carroll Broadcasting Co. 
Carroliton, Ga. 
Gentlemen: 
I would like to take this opportunity to thank you personally for 
your participation in the Commercial Exhibit Building at the fair. Also 
speaking for the West Georgia Fair Association we would like you to know 
that we appreciate your activity. Yousurely made a large contribution 
toward making the fair the huge success that it was, and at the same time 
availed yourself of an opportunity to be before more people than could have 
been done in any other manner. 
We sincerely hope that the entire arrangements were satisfactory 
to you. We will look forward to joining with you next year to make a 
bigger and better West Georgia Fair. 
Sincerely yours, 
/s/R. T. Holcombe 


FTH:afs 

cc: 

Buck Butler 
Haskell Upshaw 
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467 Heard County and Alabama 
468 Heflin, Ala. 


April 15, 1952 
Mgr. Sta. W.L.B.B. 
Carrollton, Ga. 
Dear Sir: 

We are glad you have moved your antenna to another location as 
the reception is a great deal better now. 

As you know I am a life long residence of Carrollton until recently 
when I moved to Heflin. Iam going to make a suggestion to you and of 
course you can accept it or leave it alone, but I think it is a good one my- 
self. 

In your morning obituary column of the air why don't you give out 
all the deaths and funerals together, then play your music afterwards. 
Your present way of doing it is terrible as one has to lose 15 minutes 
of work to listen to some awful music which we have heard for past 12 
months. Then some days you don't have a single death or funeral to 
announce. If you don't know it we people who live within your station's 
range have friends in Carrollton and appreciate your daily program of 
the death and funeral notices. I know (illegible) I would have not mown 
of my Aunt's death if it had not been of this program, (Mrs. T.C. 
Blidsoe). 

Thank you for your success in operating your Sta. 

Very truly yours, 
Neal R. Hamrick 
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469 - = * Heard County Board of Education ° 
| N.A. Rogers, Superintendent of 


Schools . 
Mrs. Mary D. Ragle, Visiting 


Teacher 
Franklin, Ga. 


May 13, 1954 








Radio Station WLBB 
Carrollton, Georgia 

Attention: Mr. Vassey 
Dear Sirs: 

On behalf of the schools of Heard County I wish to express 
appreciation to you for permitting us to make use of your facilities 
in broadcasting our school programs during recent months. Due to 
the fact that our schools are now closing we will not want to present 
any more programs in the immediate future. 

Sincerely yours, 


/3/N. A. Rogers, 
C.S.S. 
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472 |. BRIEF OF CARROLL BROADCASTING COMPANY TO 
EXAMINER BASIL P. COOPER IN LIEU OF PROPOSED 
FINDINGS 
* * * * * * * 

487 V. 


The Reduction In Income Which Would Result From The 
Licensing Of A New Station Would Be To The Great Detri- 
ment Of The Public's Interest In Having a Local Radio 
Facility With High Standards Of Programming And Broad- 


‘casting. 

Reaching the crux of the issues in this case, Carroll Broadcasting 
Company has no interest, insofar as the Commission is concerned, in 
keeping its station on the air. Neither does West Georgia Broadcasting 

488 Company have any interest in getting its station on the air. There 
is only one interest which the Commission may and should consider; 
that interest is that of the public living in Carrollton and Bremen. The 
duty of the Commission is to license such station or stations as will 
bring Carrollton and Bremen the highest type of programming available. 
It is the contention of Carroll Broadcasting Company that one station can 
provide much better service in that respect than can two. 

It is not the contention of Carroll Broadcasting Company that li- 
censing of the new station would result in the destruction of either. It 
is entirely possible that two stations could stay on the air in Carrollton 
and Bremen and make a small profit. Certainly, Carroll Broadcasting 
Company does not anticipate that its station, WLBB, would go under 


because of the licensing of the new station. 
* * * * * * * 
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509 Before the FCC 56D-72 « 


FEDERAL COMMUNICATIONS COMMISSION 35397 


| Washington 25, D. C. 
In re Application of | ) 


West Georgia Broadcasting Company 
(WWCS) ! Docket No. 11591 


) 

Bremen, Georgia File No. BP-10002 
) 
) 


For Construction Permit for New 
Standard Broadcast Station 


Appearances | | 

Howard J. Schellenberg, Jr., Washington, D.C., on behalf of 
applicant, West Georgia Broadcasting Company (WWCS); T.M. Forbes, 
dr., Atlanta, Georgia, on behalf of protestant, Carroll Broadcasting 
Company; and Earl C. Walck, Washington, D.C., on behalf of the 
Chief, Broadcast Bureau, Federal Communications Commission. 

INITIAL DECISION OF HEARING EXAMINER. 

BASIL P. COOPER 


Findings of Fact 


Preliminary Statement 
1. THIS IS A PROTEST PROCEEDING growing out of the filing on 


November 30, 1955, by Carroll Broadcasting Company, licensee of 
Radio Station WLBB, Carrollton, Georgia, of a protest wherein said 
Carroll Broadcasting Company protested the grant by the Commission 
on.November 2, 1955, of the previously filed application of the West 
Georgia Broadcasting Company, a corporation, for a permit to construct 
a new radio station (Station WWCS) at Bremen, Georgia, to operate on 
the frequency 1440 kc with power of 500 watts, daytime only. On the 
27th day of January 1956, the call letters of this station were changed 
from WWCS to WWCC. However, as the records and pleadings in this 
proceeding identify the station only by the call letters WWCS, they will 
be so used in this Initial Decision. 

2. Public hearings were held in the offices of the Commission on 
January 23, 24, 25 and 26, 1956. The record was closed on the last 
named date. Proposed findings were filed on or before February 20, 


— 
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1956; reply findings were filed on February 27, 1956; and an Initial 
Decision dated April 5, 1956, was released April 9, 1956. On April 
11, 1956, the Commission granted the motion of the protestant to en- 
large the issues and by order dated May 9, 1956, remanded the pro- 
ceeding to the Hearing Examiner for further hearing to receive evidence 
on the issue added by the Commission's order of April 11, 1956. Fur- 

ther hearing was held on June 19 and 26, 1956, and the record 
was Closed on June 26, 1956. Pleadings in lieu of proposed findings 
were filed on July 23, 1956, by the protestant and applicant and reply 
findings were filed by the applicant on July 31, 1956. 

The Applicant 

3. West Georgia Broadcasting Company, hereinafter sometimes 
referred to as West Georgia or the applicant, is a Georgia corporation 
authorized to issue 5, 000 shares of common voting stock and 1, 000 
shares of nonvoting stock. The par value of each share, either voting 
or nonvoting, is $10 per share. Three hundred (300) shares of common 
voting stock have been issued and are outstanding. The officers, direc- 
tors and stockholders of the applicant corporation, the number of shares 
held and the percentage of voting stock are as follows: 


Name Position Stock Held 4% of Stock Held 
J.J. Mangham, Jr. Pres. & Dir. 100 shares 33-1/3% 
E.E. Hubbard Vice Pres. & 100 shares 33-1/3% 

Dir. 
G.E. Wasdin Sec., Treas. 100 shares 33-1/3% 
& Dir. 


Each of the above officers and stockholders is a resident of Bremen, 
Georgia. None of the above have had any interest in or served as an 
officer or director of any broadcast station within the five years pre- 
ceding the filing of the application on July 25, 1955. 

4. The estimated cost of construction ($21, 200) is identified as 
follows: Transmitter (including tubes) - $6,000; antenna system (in- 
cluding ground system, transmission line, etc.) - $6, 000; frequency 
modulation monitors - $1, 200; studio technical equipment - $3, 000; 
acquiring land - $500; acquiring, remodeling or constructing buildings - 
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$3, 000; and studio furnishings, remote equipment, etc. - $1,500. The 
estimated cost of operation during the first year is $24, 000; the esti- 
mated revenue is $36,000. Existing capital in the amount of $3, 000 
came from the sale of stock. The corporation proposes to obtain a loan 
in the amount of $20, 000 to cover the cost of construction and estimated 
operation. 

5. Station WWCS, operating as proposed with transmitter at 
Bremen, Georgia, will have within its service contours the areas and 


populations as follows: 
Contour Area_ Population 
25 mv/m 11.4 sq. mi. 3, 248 
5 mv/m 64 sq. mi. 4, 858 
2 mv/m 154 sq. mi. 10, 044 
0. 5 mv/m 572 sq. mi. 13, 463 (net) 


511 Outside the 2 mv/m contour but within the 0. 5 mv/m daytime con- 
tour, there are 10, 579 persons (1950 Census) who live in cities with 
populations in excess of 2, 500 persons. One of these is the city of 
Carrollton, Georgia, which has a population of 7,753 persons. Carroll- 
ton, Georgia, is approximately eleven miles southeast of Bremen. The 
0.5 mv/m contour of Station WWCS operating at Bremen will fall ap- 

__proximatély. thirteen miles from the transmitter. This contour will 
fall approximately two and one-half miles to the south and southeast of 
the city of Carrollton, Georgia. 

The Protestant 

6. Carroll Broadcasting Company, hereinafter sometimes referred 
to as the protestant, is the licensee of Standard Broadcast Station WLBB, 
Carrollton, Georgia. Station WLBB operates on the frequency 1100 ke 
with power of 250 watts, daytime only. The principal studio of Station 
WLBB is in Carrollton, Georgia. An auxiliary studio is located in 
Bremen, Georgia, which is approximately eleven miles northwest of the 
city of Carrollton. The site of the WLBB transmitter is approximately 
three miles north of Carrollton and approximately eight miles south of 
Bremen. The 0.5 mv/m contour of Station WLBB falls approximately. 
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six miles to the north and northwest of the city of Bremen and this 
station furnishes primary service to the city of Bremen which has a 
population of but 2, 300 persons (1950 Census). 
The Issues 

7. On November 30, 1955, Carroll Broadcasting Company, licen- 
see of Station WLBB, filed its protest pursuant to the provisions of Sec- 
tion 309(c) of the Communications Act of 1934, as amended, protesting 
the grant of the West Georgia application without a hearing. The plead- 
ings in that protest resulted in Commission action taken December 21, 
1955, designating the West Georgia application for hearing on the follow- 
ing issues which had been requested by the protestant: 

"a) To determine whether a grant of the above-entitled applica- 
tion of the West Point [sic] Broadcasting Company is in con- 
travention of the provisions of Section 3. 35 of the Commis- 
sion's Rules. 

"b) To determine whether the West Georgia Broadcasting Com- 
pany is financially qualified to construct and operate Station 
Wwwcs. 

"c) To determine, on the basis of the evidence adduced pursuant 
to the foregoing issues, whether the grant of the subject ap- 
plication should be set aside. " 

512 The additional issue adopted by the Commission on April 11, 1956, 
reads as follows: | 

"Td determine whether a grant of the application would result in 

such an economic injury to the protestant as would impair the 

protestant's ability to continued [sic] serving the public, and if 
so, the nature and extent thereof, the areas and populations 
affected thereby, and the availability of other broadcast service 
to such areas and populations. " 

8. The right of Carroll Broadcasting Company to protest the grant 

by the Commission of the West Georgia application arises from the 
fact that Station WLBB serves the city of Bremen, Georgia, and the 
0. 5 mv/m daytime contours of Stations WLBB and WWCS will overlap 
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over an area twenty to twenty-six miles wide and nineteen miles long 4 
beginning approximately six miles northwest of Bremen, Georgia, and | 
extending to approximately two and one-half miles southeast of Carroll- 
ton, Georgia. The fact that Station WWCS at Bremen will serve a sub- 
stantial portion of the area now served by Station WLBB, including the 
city of Bremen wherein Station WLBB has an auxiliary studio, and will 
compete with Station WLBB for existing revenue from this area estab- 
lishes that Carroll Broadcasting Company, as the licensee of Station * 
WLBB, is a party who, under the provisions of Section 309 (c) of the 
Communications Act of 1934, as amended, is entitled to protest the 
grant, without hearing, of the West Georgia Broadcasting Company 
(WWCS) application. 
The Multiple Ownership Issue 

9. The multiple ownership issue, Issue a), is predicated on the 
fact that the father and two brothers of the wife of J.J. Mangham, Jr., 
president, director and 33-1/3% stockholder of the applicant corpora- 
tion, own or control more than seven broadcast stations and that other 
persons who have been affiliated with the father also own or control 
other broadcast stations. 

10. The protest pleading alleged that: 

a. Mr. E.D. Rivers, Sr. controls Stations WOBS, Jackson- 
ville, Florida; WMIE, Miami, Florida; and WLBS, Birmingham, Ala- 
bama. 

b. Mr. E. D. Rivers, Jr. controls Stations WEAS, Decatur, 
Georgia; WJIV, Savannah, Georgia; WGOV, Valdosta, Georgia; and 
KWEM, West Memphis, Arkansas. 

c. Mr. James S. Rivers controls Stations WMJM, Cordele, 
Georgia; WJAZ, Albany, Georgia; WTJH, East Point, Georgia; and 
WACL, Waycross, Georgia. 

d. Mr. B.F.J. Timm, an associate of Mr. E.D. Rivers, 
Sr., controls Stations WMF'S, Chattanooga, Tennessee; WDMG, Douglas, 
Georgia; and WMEN, Tallahassee, Florida. 
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913 11. The protestant's Exhibit 2 specifies certain stations in which 
E. D. Rivers, Sr., E. D. Rivers, Jr., James S. Rivers, Mrs. J.J. 
Mangham, Jr., B.F.J. Timm and Carmen Macri either have or have 
had an interest within the past few years and a request was made that 
official notice be taken of Commission records with respect to the sta- 
tions specified therein. This motion was granted. 

12. Counsel for the protestant asserted that in so far as the Com- 
mission's records are concerned, Mr. B.F.J. Timm is merely a per- 
son who has engaged in "unified" activities of the Rivers family and 
there is a family relationship of some type which is not shown in the 
Commission's files. Mr. Timm is not otherwise identified. Mr. 
Carmen Macri is identified in Exhibit 2 as an officer of the corporate li- 
censees of Stations WLBS, Birmingham, Alabama, and WMIE, Miami, 
Florida, in which Mrs. J.J. Mangham, Jr. and E.D. Rivers, Sr., 
her father, have or have had an interest. 

13. As of the close of the hearing on January 26, 1956, the 
Commission's records reflect the ownership interests of the parties 
identified in protestant's Exhibit 2 to have been as shown below, 

14. E. D. Rivers, Sr., father of Mrs. J.J. Mangham, Jr., 
controls standard broadcast stations as follows: 


Station Location Stock Interest Other 


WMIE Miami, Florida 70% Vice Pres., Treas. 
& Dir. 

WWPG Palm Beach, Florida 74% Vice Pres., Treas. 
& Dir. 

KCUL Fort Worth, Texas 60/86 Vice Pres., Treas. 
& Dir. 


15. E. D. Rivers, Sr. ceased to have an ownership interest in 
Station WLBS, Birmingham, Alabama, on May 7, 1955, when he sold 
and transferred to Mr. G. G. Puett 58% of the stock in the licensee of 
this station pursuant to authority granted by the Commission on May 
4, 1955 (BTC-1869). 

16. E. D. Rivers, Jr., brother of Mrs. J.J. Mangham, Jr., 
controls standard broadcast stations as follows: 
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Station Location Stock Interest Other 

WEAS Decatur, Georgia 99. 98% . .€hairman of Board 
WJIV Savannah, Georgia 99. 98% Chairman of Board 
WGOV Valdosta, Georgia 99. 98% Chairman of Board 
KWEM Memphis, Tennessee 99.98% Chairman of Board 
WSWN_ sd. iBelile Glade, Florida 99.98% Chairman of Board 


514 17. James S. Rivers, brother of Mrs. J.J. Mangham, Jr., has 


interests in broadcast stations as follows: 


Station Location Stock Interest Other 

WJAZ Albany, Georgia -. _90%.:...: President & Director 

WACL Waycross, Georgia 51% President 

WMJM Cordele, Georgia 100% The Licensee 

WTJH East Point, Georgia 90% Partnership Interest 
(His wife owns other 
10% partnership in- 
terest. ) 


18. Mrs. J. J.. Mangham, Jr. has had ownership interests in 
stations in which her father also had ownership interests as follows: 

a. On the Sth day of April 1955, Mrs. J.J. Mangham, Jr. 
sold to the licensee of Station WOBS, Jacksonville, Florida, 38 shares 
of stock in that station which she had previously owned. At that time, 
her father, E. D. Rivers, Sr., was the controlling stockholder of Sta- 
tion WOBS. On August 1, 1955, Mr. E. D. Rivers, Sr. sold his con- 
trolling (90. 1%) interest in Station WOBS to Carmen Macri pursuant 
to authorization previously granted by the Commission (TC-2026). 

b. Prior to May 28, 1953, Mrs. J. J. Mangham, Jr. and 
E. D. Rivers, Sr., her father, were officers and stockholders in 
Timm, Inc. , licensee of Station WGAA, Cedartown, Georgia. On May 
28, 1953, Mrs. J.J. Mangham, Jr. exchanged her 500 shares (41. 6%) 
in Timm, Inc. for 417 shares of stock in WLBS, Inc. , licensee of Sta- 
tion WLBS, Birmingham, Alabama. On the same day, her father, 

E. D. Rivers, Sr., exchanged his 99 shares (8.3%) in Timm, Inc. for 
99 shares of stock in WLBS, Inc. After this exchange, Mr. Rivers and 
Mrs. Mangham were removed as officers and directors of Timm, Inc. 
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and ceased to have any interest therein. 

c. On November 15, 1954, Mrs. J. J. Mangham, Jr. sold 
her 417 shares (41. 7%) of stock in WLBS, Inc., licensee of Station 
WLBS, Birmingham, Alabama, to Mr. G.G. Puett, and as previously 
shown (paragraph 15 supra), Mr. E. D. Rivers, Sr. sold his controlling 
(58%) stock interest in WLBS, Inc. to Mr. G.G. Puett on May 7, 1955. 

d. Prior to October 15, 1955, Mrs. J.J. Mangham, Jr. was 
a director and 20% stockholder in Station WMIE, Miami, Florida, of 
which her father, E. D. Rivers, Sr., is the controlling stockholder 
(see paragraph 14 supra). On October 15, 1955, Mrs. Mangham, Jr. 
sold her stock interest in the licensee of Station WMIE and resigned as 
a director. 

515 19. Near the close of the hearing, counsel for the applicant re- 
quested the Hearing Examiner to take official notice of the most recent 
applications for the renewal of license of "all the Rivers’ stations. " 
The Hearing Examiner declined to do so because he would not speculate 
as to what stations were involved. Thereafter, the request was limited 
to the following stations which are listed on applicant's Exhibit 1: 

Date of Renewal 


Call Letters Location of License 

WLBS Birmingham, Alabama April 27, 1955 

WGOV Valdosta, Georgia April 27, 1955 ‘ 
KWEM Memphis, Tennessee July 27, 1955 C 
WMJM Cordele, Georgia April 27, 1955 

WMIE Miami, Florida June 22, 1955 

WJAZ Albany, Georgia April 27, 1955 

WJIV Savannah, Georgia April 27, 1955 

WEAS | Decatur, Georgia April 27, 1955 

WDMG Douglas, Georgia April 27, 1955 

WACL Waycross, Georgia April 27, 1955 

WMFS Chattanooga, Tenn. July 20, 1955 

WTJH East Point, Georgia April 27, 1955 


WMEN Tallahassee, Florida July 27, 1955 
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The above stations are those identified in the protest as being stations 
owned by members of the Rivers family and F. F. J. Timm. 

20. . As shown in previous paragraphs, as of the close of the hear- 
ing, Mr. E. D. Rivers, Sr. was no longer associated with Station WOBS, 
Jacksonville, Florida, and Station WLBS, Birmingham, Alabama, but 
was associated with Station WWPG, Palm Beach, Florida, and Station 
KCUL, Fort Worth, Texas, and Mr. E. D. Rivers, Jr. had ——— 
control of Station WSWN, Belle Glade, Florida. 

21. The Hearing Examiner was asked to take official notice of 
the files of stations wherein (a) Mr. E. D. Rivers, Sr. had sold stock 
therein, receiving in return notes secured by the stock of the stations; 
and (b) subsequent reports of the same station showed outstanding ob- 
ligations, and conclude that the outstanding obligations were the notes 
given to Mr. Rivers, Sr. at the time he sold the stock. The Hearing 
Examiner declined to speculate on the question of who did or did not own 
such notes. 

22. Except for the fact that J. J. Mangham, Jr. is the husband 
of the daughter of E. D. Rivers, Sr. and therefore the son-in-law of 
E. D. Rivers, Sr. and the brother-in-law of E. D. Rivers, Jr. and 
James S. Rivers, there is no evidence upon which to predicate a finding 
that any officer or director of the West Georgia Broadcasting Company 
is directly or indirectly affiliated or associated with any other person 
or persons owning or controlling any broadcast station or applicant 
therefor or has either sought or received any aid, advice or assistance 
in connection with the application for the proposed Bremen station or 
any other broadcast station. 

516 23. Station WEAS, Decatur, Georgia, operates on the frequency 
1010 kc with power of 50 kw, daytime only. At the hearing, the protes- 
tant offered in evidence a photostat of the coverage contours of Station 
WEAS taken from the license folder of that station. This coverage map 
shows an effective field of 1,344 mv/m at one mile. Using the ground 
conductivities shown in the FCC conductivity map at the time the cover- 
age map was prepared, the 2 mv/m contour of Station WEAS is shown 
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to fall approximately twenty miles to the east of Bremen with the 0. 5 
mv/m contour falling approximately seven and one-half miles to the 
west of Bremen. The purpose of offering this map in evidence was to 
establish that Station WEAS, controlled by E. D. Rivers, Jr., placed 
a primary signal over a substantial part of the area to be served by the 
proposed West Georgia station. Objection was made to the receipt in 
evidence of the exhibit by both the applicant and Commission counsel 
on the ground that since the preparation of the exhibit referred to, the 
Commission had adopted a new conductivity map and the exhibit, there- 
fore, had not been prepared in accordance with Commission require- 
ments. The objection referred to was sustained. Mr. E. D. Rivers, 
Jr. is not a party to the proceeding. No engineer was called to locate the 
pertinent contours of Station WEAS. 

The Financial Qualification Issue 

24. The financial qualification issue, Issue b), is predicated on 
the allegation in the protest that the applicant's capitalization, cost of 
construction and operation and estimated revenue (see paragraphs 3 
and 4 supra) are inadequate in that the applicant does not have sufficient 
funds to construct and operate initially the proposed station, the cost 
of operation has been underestimated, and the anticipated revenue has 
been overestimated. 

25. The protestant does not contend that the estimated cost of 
construction, $21, 200, is not sound. The protestant does contend, how- 
ever, that as the applicant has but $3, 000 cash on hand and proposes 
to borrow $20, 000 from banks or others, there will remain after con- 
struction but $1, 800 to cover the initial cost of operation. Under those 
circumstances, it is assumed that the corporation will not be able to 
obtain additional funds. This line of reasoning ignores the fact that the 
applicant corporation is authorized to issue an additional 4, 700 shares 
of common voting stock and 1, 000 shares of nonvoting stock. The fi- 
nancial statements of the three stockholders, the accuracy of which is 
not challenged, show a combined net worth in excess of $230,000. It 
is not contended that these three stockholders could not purchase 
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additional stock or advance money to the station. The protestant does 
not contend that the applicant could not finance part of the cost of con- 
struction by deferred payment if it so desires. 

917 26. The protestant contends that the estimated first year cost 
of operation, $24,000, and the estimated revenue, $36,000, are un- 
realistic. The testimony upon which the protestant relies on these 
points is that given by Mr. Thomas K. Vassey, president and general 
manager of the protestant's station, WLBB, Carrollton, Georgia. Mr. 
Vassey's broadcast experience began in 1942 when he served as a copy- 
writer, announcer and traffic manager of Station WGAC, Augusta, 
Georgia. In 1945, he became general manager of Station WMLT, Dublin, 
Georgia. In 1947, he became general manager of Station WFAK (now 
WPAL), Charleston, South Carolina, where he remained until October 1, 
1949, when he became general manager of Station WLBB, Carrollton, 
Georgia, which position he still holds. 

27. Mr. Vassey estimates that the payroll of the Bremen station 
during the first year of operation will amount to $28, 080 plus the general 
manager's percentage of the profit. This salary estimate was predicated 
on the assumption that the station would employ a staff of eight, includ- 
ing the general manager, program director, chief engineer, assistant 
engineer, copywriter, salesman and two announcers whose salaries 
would be somewhat comparable to the salaries paid by Station WLBB. 
Mr. Vassey estimated that in addition tothe payroll, the station would 
be required to meet numerous other expenses, including depreciation - 
$2, 220; repairs - $1,410; local telephone service - $1, 300; power - 
$1, 200; office supplies - $500; payroll taxes - $1, 000; licensing fees 
to ASCAP, BMI and SESAC - $1, 170; as well as other expenses and that 
the total expenses for the first year of operation would be a minimum 
of $40, 165, a sum approximately $16, 000 greater than the estimated 
cost of operation shown in the application. 

28. Ina period of one week which preceded the hearing on June 
26, 1956, agents of West Georgia were able to obtain advertising 
contracts from seyenty-two individuals or firms doing business in 
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Bremen, Georgia, alone. Ten of the potential advertisers intend to 


use programs of fifteen-minute duration, one intends to sponsor a five- 
minute newscast and the remaining sixty-one contemplate spot announce- 
ments usually of one-minute duration. All of the contracts contain a 
cancellation clause which specifies that "The Sponsor may cancel this 
contract on a two weeks notice to the WEST GEORGIA BROADCASTING 
CO. In so doing he agrees to waive his earned discount to the extent 
of paying rate card price for the elapsed time aired." The total amount 
of these seventy-two contracts, if executed, would produce revenue 
during the first year of operation of $56, 090. 20 or an average of 
$4, 674.10 per month. While the execution may have been influenced, 
in part, by civic pride, the fact remains that unless and until cancelled, 
the contracts appear to be valid and whereas it is reasonable to believe 
that some of the advertisers may exercise their right to cancel the con- 
tracts in whole or in part, there are other business firms located other 
than in the city of Bremen who may desire to use the facilities of the 
station. For example, at the hearing in January 1956, Mr. Vassey esti- 
mated that Carrollton merchants would probably spend approximately 
$500 per month or $6, 000 annually advertising over the Bremen station. 
518 Economic Injury Issue 

29. The economic injury issue adopted by the Commission on 
April 11, 1956, is predicated, in part, upon the allegation in the protest 
that * * * There is no need for any new station in the area, and in 
fact a new station, through competition, would destroy [sic] both itself 
and protestant's station, thereby leaving the entire area without local 
broadcast service. * * *" 

30. Subsequent to the close of the hearing, Carroll Broadcasting 
Company has apparently abandoned its allegation that the operation of 
the proposed Bremen station would destroy either or both of the stations. 
The position taken by the protestant in its brief dated July 23, 1956, 
filed in lieu of proposed findings, states, in part, at page 17: 

" * * * There is only one interest which the Commission 
may and should consider; that interest is that of the public living 
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in Carrollton and Bremen. The duty of the Commission is to 

license such station or stations as will bring Carrollton and 

Bremen the highest type of programming available. It is the 

contention of Carroll Broadcasting Company that one station can 

provide much better service in that respect than can two. 
"Tt is not the contention of Carroll Broadcasting Company 
that licensing of the new station would result in the destruction 

of either. It is entirely possible that two stations could stay on 

the air in Carrollton and Bremen and make a small profit. Cer- 

tainly, Carroll Broadcasting Company does not anticipate that 

its station, WLBB, would go under because of the licensing of 

the new station. " 

31. The protestant who now states that " * * * It is entirely possi- 
ble that two stations could stay on the air in Carrollton and Bremen and 
make a small profit. * * *" takes the position that a reduction in its 
present advertising revenue would make it necessary for Station WLBB 
to discharge employees who presently devote a substantial part of their 
time to the production of certain sustaining programs and that the elimi- 
nation of such programs would not be in the public interest. 

32. The sustaining programs which the protestant indicates would 
have to be discontinued if there were a reduction in operating revenue 
are the programs referred to in the record as "College in the Country, " 
"This I Remember" and "Sacred Harp Singing. "' The record is not 
clear as to whether "College in the Country" is part of a program car- 
ried under the caption "Ethel's Notebook, " part of which is sponsored. 

A description of the programs is given below. 


519 33. The West Georgia College Division of the University of Georgia 


presents a program of adult education in the various small communi- 
ties. It has been the practice of Station WLBB to have one of its staff 
attend and record the lecture and the discussion which follows. The 
recording is broadcast the next morning as "College in the Country. " 
34. Each year, the station, along with some other agency, spon- 
sors a tour of educational value for those who wish to go on the trip 
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paying their own way. A station representative accompanies the group 
and each night reports to Station WLBB on the day's activities. His re- 
port is recorded and broadcast the next morning. This year, the trip 
is to be to Mexico; last year, it was through the eastern United States. 

35. "This I Remember" consisted of fifteen radio programs of 
thirty minutes each in which the senior citizens in the Carrollton- 
Bremen area discussed the life and conditions in that area when they 
were young. 

36. During June when the hearing was in progress, the program 
"College in the Country" was on vacation and in lieu thereof the program 
called "Ethel's Notebook" was being presented. "Ethel" is a station 
employee who was on a trip to Alaska. Each day she made and sent back 
to the station tapes in which she discussed her activities. These tapes 
were broadcast under the caption "Ethel's Notebook. " 

37. The "Sacred Harp Singing" programs use recordings made by 
a group who present a form of religious music which at one time was used 
in churches in the southeast. Station WLBB now has a library of sev- 
eral hundred selections and through the recording and broadcasting of 
this type of music has revived interest therein. 

38. Mr. Vassey, president of the protestant, emphasized the 
fact that the city of Carrollton with a population of 7, 753 persons is the 
only community within the 0.5 mv/m contour of Station WLBB having a 
population of 2, 500 persons or more. Bremen, approximately eleven 
miles northwest of Carrollton, has a population of but 2, 300 persons 
(1950 Census). Mr. Vassey stated that the communities from which 
Station WLBB drew advertising support are the cities of Carrollton, 
Bremen, Tallapoosa, Buchanan, Temple, Villa Rica and Bowdon. 

Except for Carrollton, the communities named are located in the 
northern part of the service area of Station WLBB. 

39. Station WLBB has its principal studio in Carrollton but main- 
tains an auxiliary or remote studio in Bremen. Station WLBB, being a 
daytime station, operates from sunup to sundown. In the summer months, 
approximately three hours of programming originate from the Bremen 
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studio but this is reduced to approximately two hours during the winter 

. SOHNE. 

| 40. The gross income of Station WLBB for 1954 and 1955 was 

| $66, 076 and $70, 452 respectively. The gross operating expenses for the 
tiscai year ending June 30, 1955, amounted to $60, 580. 62 not including 
the managerial commission. The annual payroll amounted to $35, 146. 60, 
including the sales manager's commission. 


520 41. Station WLBB maintains a full-time representative in Bremen 


who solicits advertising from the merchants in that community and in the 
area adjacent thereto. In addition, the sales manager who works out of 
the Carrollton studio spends one day endeavoring to sell advertising in 
the Bremen area. In the year 1955, the total sales fromthe Bremen 
studio, which included all WLBB sales to merchants in Bremen, Villa 
Rica, Tallapoosa and Buchanan, amounted to $10, 850, the best sales 
year Station WLBB has had from the Bremen studio. The maximum 
number of Bremen advertisers who have used Station WLBB at one time 
has been fifteen. At the time of the hearing, only six were advertising 
over the station. The businessmen in the Bremen area have never bought 
all the time that Station WLBB has made available for sale originating 
from the Bremen studio. 
42. At the present time, the Carroll Publishing Company publishes 

. two weekly newspapers in Carrollton. These papers are the Times- 
Free Press published on Tuesday (circulation 5, 300) and the Carroll 

County Georgian published on Thursday (circulation 6,000). The com- 
| bined papers average about thirty pages per week of which approximately 
65% is advertising. The gross revenue for the two papers for the year 
ending May 31, 1956, was $120,186. The two papers have about two 
hundred and fifty advertising accounts, most of which are sporadic. 
Under normal conditions, an ad run in one paper does not appear in the 
other paper during the same week. Approximately three hundred copies 
of the Carrollton newspapers are circulated in Bremen. A salesman 
calls on Bremen merchants and four or five are irregular advertisers 
in the Carrollton newspapers. The amount of revenue which the 
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Carrollton papers receive from the Bremen area is said to be "very 

little’ but the dollar volume is not stated. 

43. In addition to the two newspapers published in Carrollton, 
there are also published in Carroll County newspapers at Bowdon and 
Villa Rica. In Haralson County, there are three newspapers, one at 
Bremen, one at Tallapoosa and one at Buchanan. The Bremen paper 
runs six to eight pages, the Tallapoosa paper four pages and the size 
of the Buchanan paper is not given. It is stated, however, that approx- 
imately 50% of the advertising appearing in the Buchanan paper is from 
Carrollton merchants. All of the five cities identified in this paragraph 
are north of Carrollton and are nearer to Bremen than to Carrollton and 
the record discloses that Carrollton merchants advertise in all of these 
papers. 

* 44. As shown in paragraph 7, the protestant was given the oppor- 
tunity to show the availability of other broadcast services to the areas 
and populations which would be affected by the grant or denial of the 
West Georgia application. The protestant was advised that as used 
in the issues, the term “availability of other broadcast service" meant 
the availability of primary broadcast service as defined in the Commis- 
sion's Rules and Standards. The protestant, however, offered no evi- 
dence upon which to predicate a finding of the coverage of any station 
other than Stations WLBB and WWCS. 

521 Conclusions 

1. In this proceeding, the burden of going forward and the bur- 
den of proof were placed upon the protestant. 

2. The position of the protestant is that Section 3.35 of the Com- 
mission's Rules prevents the grant of the West Georgia application be- 
cause of the fact that the father-in-law and brothers-in-law of J. J. 
Mangham, Jr., president, director and one-third stockholder of West 
Georgia, own and control more than seven standard broadcast stations. 
This position is predicated on the assumption that in computing the seven 
broadcast stations permitted by Section 3. 35 of the Rules, the Commis- 
sion must include all stations owned and controlled by members of the 
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same family at least to and including the relationships of father-in-law 
and brothers-in-law. As authority for such positions, the protestant 
cites the cases of Eastern-Colonial (acquisition of assets), C.A.B. 
Docket 5666 dated February 26, 1954; Joseph F. Whelan Company (in- 
vestigation of control), I.C.C. Docket MC F-2637, February 24, 1947; 

In the Matter of Nathan Frank, Henderson, North Carolina, FCC Public 
Notice No. 61964, March 28, 1951, 6 RR 1410; and West Memphis Broad- 
casting Corporation, et al., Docket 10053 et al, November 21, 1951, 

7 RR 786. 

3. As shown in the findings of fact, E. D. Rivers, Sr. presently 
controls three stations, E. D. Rivers, Jr. five stations, and James S. 
Rivers four stations. There is, however, no evidence upon which to 
predicate a finding that either the father or brothers operates any one 
of the stations controlled by him in conjunction with any station controlled 
by the other or to further the interests of the other or renders advice 
or assistance to the other. In fact, there is no evidence of unified or 
concerted control on behalf of any of the named gentlemen. 

4. Mrs. J. J. Mangham, Jr. has been interested at one time or 
another in four standard broadcast stations in which her father, E. D. 
Rivers, Sr., had an interest. The record does not show that Mrs. 
Mangham, Jr. has either sought or received any aid, advice or assis- 
tance from her father or brothers with respect to any actions she may 
have taken relating to any one of the stations. 

5. There is no evidence of record that either Mr. J. J. Mang- 
ham, Jr. or any officer, director or stockholder of the West Georgia 
Broadcasting Company has ever sought or received the aid, advice or 
assistance of E. D. Rivers, Sr., E. D. Rivers, Jr., James S. Rivers 
or B. F. J. Timm in connection with the proposal to construct and 
operate Station WWCS, Bremen, Georgia, or any other existing or 
proposed station. There is likewise no evidence that either Mr. E. D. 
Rivers, Sr., Mr. E. D. Rivers, Jr., Mr. James S. Rivers or Mr. 

B. F. J. Timm has ever discussed the West Georgia application or any 
other application with any officer, director or stockholder of the 
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West Georgia Broadcasting Company. 


522 6. Since April 1955, the Commission has granted the applica- 


tions for renewal of license of more than seven stations owned by E. D. 
Rivers, Sr., E. D. Rivers, Jr. and James S. Rivers. At the time 
these several renewal applications were granted, the Commission knew 
of the father-son-brother relationship. The granting of these several 
renewal applications creates an administrative precedent to the effect 
that as to these stations, a father-son relationship or a brother-brother 
relationship, per se, does not create a presumption of common control 
of the station or stations involved within the meaning and intent of Section 
3. 35 of the Commission's Rules. It follows that in the absence of any 
evidence upon which to predicate a finding that J. J. Mangham, Jr., 
either directly or indirectly, has sought or received aid and assistance 
from his father-in-law or brothers-in-law or had agreed to some type 
of concerted action with either, the granting of the West Georgia appli- 
cation with which he is associated is not prohibited by the provisions of 
Section 3.35 of the Commission's Rules. 

7. The protestant has failed to sustain the burden of proof and to 
establish that the grant of the application of West Georgia would be in 
contravention of the provisions of Section 3. 35 of the Commission's 
Rules. 

8. The protestant's contention that West Georgia is not financially 
qualified to construct and operate Station WWCS is predicated on the as- 
sumption that funds available to the applicant will be limited solely to 
$3, 000 cash on hand, the $20, 000 to be borrowed and the initial allega- 
tion that the station would receive advertising revenue of not more 
than $26,000. Such assumption ignores (a) the fact that the corporation 
has 5, 700 shares of stock which has not been sold or subscribed for; 

(b) the financial condition of West Georgia's officers and stockholders 

as reflected by their financial statements filed with the application; 

(c) the fact that the corporation could purchase equipment on a deferred 
basis; (d) the possibility of commercial support from national advertisers; 
and (e) the contracts for the sale of advertising to Bremen merchants 
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which total more than $56,000. While it is reasonable to assume that 
the station will not realize all of the funds evidenced by the contracts 
referred to, the response of the Bremen merchants suggests strongly 
that they will support the station. Furthermore, the protestant's as- 
sertion that the estimated minimum cost of operation will be $40, 915 
per year assumes that from the start, the station will have eight full- 
time employees whose compensation will be somewhat comparable to 
that paid by WLBB to the members of its present staff, that the sums 
set aside for depreciation and obsolescense cannot be used for operating 
expenges, and that the corporation will be required to meet promptly 
all obligations as they occur. Many facts in the record establish that 
many of the protestant's assumptions are without sound basis. 

523 9. The protestant has failed to sustain the burden of proof and 
establish that the cost of construction and operation of the proposed 
station would exceed substantially the amount shown in the application 
or that the anticipated revenue will fall substantially below the amount 
shown in the application or that the Commission erred in concluding that 
the estimated costs of construction, operation and revenue were not 
reasonable. The protestant has failed to sustain the burden of proof and 
establish by probative evidence that the West Georgia Broadcasting 
Company is not financially qualified to construct and operate Station 
WWCS as proposed. 

10. The protestant's allegation in its protest that the proposed 
Bremen station through competition would destroy both itself and the 
protestant's station has been abandoned and in its brief filed in lieu of 
proposed findings, the protestant now states that " * * * It is entirely 
possible that two stations could stay on the air in Carrollton and Bremen 
and make a small profit. Certainly, Carroll Broadcasting Company does 
not anticipate that its station, WLBB, would go under because of the 
licensing of the new station." As shown in the findings, Station WLBB 
has been operating at'a profit with but a small percentage of its revenue 
coming from the Bremen, Georgia, area. The protestant must concede 
that the Carrollton merchants advertise in the two Carrollton newspapers 
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and in the newspapers published at Bowdon, Villa Rica, Bremen, Talla- 
poosa and Buchanan and on Station WLBB. The protestant, however, 
contends that the public interest, convenience and necessity will not be 
served if the people within its service area are permitted to listen to 

the programs broadcast by Station WWCS and if the merchants in the 
Bremen area and elsewhere are given the opportunity to advertise over 
the proposed station. While the advent of a new station at Bremen, 
Georgia, will bring to the area a new means for the dissemination of 
news and information and for advertising, the record does not contain 
facts which would warrant the conclusion that the construction and opera- 
tion of such station would impair the ability of Carroll Broadcasting Com- 
pany to operate Station WLBB in the public interest. 

11. The protestant has failed to sustain the burden of proof and 
establish that the grant of the application of West Georgia Broadcasting 
Company would result in such an economic injury to the protestant as 
would impair the protestant's ability to continue serving the public. 

12. Public interest, convenience and necessity will be served 
by reinstating and reaffirming the Commission action of November 2, 
1955, granting the application of the West Georgia Broadcasting Com- 
pany for a permit to construct a new standard broadcast station at Bremen, 
Georgia, to operate on the frequency 1440 kc with power of 500 watts, 
daytime only, as requested in Docket No. 11591, File No. BP-10002. 


524 IT IS ORDERED this the 14th day of August 1956, that unless an 


appeal to the Commission from this Initial Decision is taken within 
fifteen days by any of the parties or the Commission reviews the Initial 
Decision on its own motion in accordance with the provisions of Section 
1. 853 of the Rules, the Commission's Memorandum Opinion and Order 
adopted December 21, 1955, released January 3, 1956, in so far as 
said Memorandum Opinion and Order postponed the effective date of the 
grant to the West Georgia Broadcasting Company pending the Commis- 
sion's decision after the evidentiary hearing on the protest filed thereto 
BE and the same IS HEREBY SET ASIDE AND HELD FOR NAUGHT 
and the Commission's action of November 2, 1955, granting the 
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application of the West Georgia Broadcasting Company for a permit to 
construct a standard broadcast station at Bremen, Georgia, to operate 
on the frequency 1440 kc with power of 500 watts, daytime only, File 
No. BP-10002, BE and the same IS HEREBY REINSTATED AND AF- 
FIRMED. 
/s/ Basil P.. Cooper 


Hearing Examiner 
Federal Communications Commission 


Released: August 15, 1956 and effective 40 days thereafter, subject 
to the provisions of the Rule cited in the ordering clause above and sub- 
ject also to the Commission's Memorandum Opinion and Order of Decem- 
ber 21, 1955, which provides, in part, that the parties " * * * shall 
have fifteen (15) days after the issuance of the Examiner's decision to 
file exceptions thereto * * *," 

Signed by above 

mailed by Aug 15, 1956 

Mail & Files 


525 [Received Aug. 29, 1956, FCC Mail & Files] 


526 EXCEPTIONS OF CARROLL BROADCASTING COMPANY 


TO THE INITIAL DECISION OF EXAMINER BASIL P. 

COOPER RELEASED AUGUST 15, 1956 

Comes now CARROLL BROADCASTING COMPANY, protestant in 
the above matter, (hereinafter referred to as "Carroll") and excepts 
to the initial decision of Examiner Basil P. Cooper released August 15, 
1956, as follows: 

J. 

Carroll excepts to the finding in paragraph 3 of the Findings of Fact 
that West Georgia Broadcasting Company (hereinafter referred to as 
_ "West Georgia") is authorized to issue 5,000 shares of common stock and 
1, 000 shares of non-voting stock. 
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The reason for this exception is that the number of shares 
authorized but unissued is irrelevant to the issue of financial qualifica- 
tion, the number of shares having been issued or subscribed for being 
the only pertinent factor. 


I. . 
Carroll excepts to the failure of the Examiner to find that the 
estimated costs and revenues stated in paragraph 4 of the Findings of 
i Fact for the first year's operation of West Georgia's station are the 


unsupported estimates of the applicant. 

The reason for this exception is that the record contains no other 
estimates by the applicant than the unsupported ones in its application. 
Application, section III, paragraph 1. 

Ii. 

Carroll excepts to the finding in paragraph 9 of the Findings of 
Fact that "the multiple ownership issue is predicated upon the fact that 
the father and two brothers of the wife of J. J. Mangham, Jr.,... 
own or control more than seven broadcast stations... ." 

527 The reason for this exception is that the record shows that the 
fact relied upon is that the father, brother and uncle of the wife of 
J. J. Mangham, Jr. own or control more than seven broadcast stations. 
See Exhibit A. Item 27. 
IV. 

Carroll excepts to the failure of the Examiner to find in paragraph 
14 of the Findings of Fact that E. D. Rivers, Sr. controls standard broad- 
cast station WOBS in Jacksonville, Florida. 

The reason for this exception is that the record clearly shows said 
E. D. Rivers, Sr. exercises indirect control over said station through 
the debtor-creditor relationship existing between said E. D. Rivers, 
Sr., and the person to whom he transferred only beneficial title to his 
controlling stock. The record shows that said indirect control is further 
exercised over Station WOBS through the fact that the person to whom 
E. D. Rivers, Sr. transferred the beneficial interest in the controlling 
stock of Station WOBS serves as an employee of other stations over 
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which said E. D. Rivers, Sr. was found to have control. Exhibit A, 
Items 2 and 3. 
V. 
Carroll excepts to the finding in paragraph 20 of the Findings of 
Fact that E. D. Rivers, Sr. was not, at the time of the hearing, asso- 
ciated with Station WOBS in Jacksonville, Florida. 
The reasons for this exception are the same as those stated for 
exception number IV. 
VI. 
Carroll excepts to paragraph 21 of the Findings of Fact. 
The reason for this exception is the failure of the hearing exam- 
iner to find, in the absence of evidence to the contrary, that E. D. 
Rivers, Sr. still exercises control, through the debtor-creditor and 
father-son relationships, over the corporate licensee of Station WGOV 
in Valdosta, Georgia. Exhibit A, Items 8, 9 and 27. 
Vil. 
Carroll excepts to the finding in paragraph 22 of the Findings of 
Fact that J. J. Mangham, Jr. is the brother-in-law of James S. Rivers. 


528 The reason for this exception is the same as that stated for Ex- 


ception number III. 
VM. 
Carroll excepts to the finding in paragraph 22 of the Findings of 
Fact that there is no evidence that any person indirectly affiliated or 
associated with an officer or director of West Georgia Broadcasting 
Company exercises control over or owns any other broadcast station. 
The reasons for this exception are that the record shows that 
the wife of J. J. Mangham, Jr., at the time the application was filed, 
was a director of the corporate licensee of Station WMIE (Exhibit A, 
Item 15), and all other facts of record and applicable rules of law as 
discussed in protestant's proposed findings to the Examiner, particu- 
larly Exhibit A. 
Ix. 
_ Carroll excepts to the ruling of the Examiner in paragraph 23 of 
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the Findings of Fact (made also at Tr. 183) which excluded from evi- 
dence the calculated coverage contours of Station WEAS in Decatur, 
Georgia as shown in a contour map in the WEAS file. 

The reason for this exception is that, contrary to the Examiner's 
ruling, the calculated contours shown in said map are sufficiently ac- 
curate for the purposes for which the contour map was tendered. 

, | 3 x. | 

4 Carroll excepts to the finding in paragraph 25 of the Findings of 
Fact that the applicant corporation is authorized to issue an . additional 
4, 700 shares of common voting stock and 1, 000 shares of non-voting 
stock. 

The reason for this exception is the same as that stated for Ex- 
ception number I. 

° XI. 

Carroll excepts to the findings in paragraph 25 that "the financial 
statements of the three stockholders, the accuracy of which is not 
challenged, show a combined net worth in excess of $230, 000, "* and that 
"it is not contended that these three stockholders could not purchase 
additional stock or advance money to the station" and that "the protestant 

529 does not contend that the applicant could not finance part of the 
cost of construction by deferred payment if it so desires. " 

The reason for this exception is that, as presently constituted 
and specified by the parties, the record does not contain the financial 
statements referred to in said paragraph 25, nor any evidence that the 
stockholders could or would purchase additional stock or could or 
would advance money to the station, nor any evidence that the applicant 
could or would finance part of the cost of construction by deferred pay- 
ment. The portions of the application alleging those matters are the 

i self-serving declarations of a party in interest, as to which Carroll has 
| had no opportunity to cross-examine; their use in decision constitutes 
a denial of due process of law. 


XI. 
Carroll excepts to the failure of the Examiner to find in paragraph 
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26 of the Findings of Fact that witness Vassy's experience has been 
largely with small-market stations, which class includes the applicants 
proposed station. 

The reason for this exception is all the facts of record, and more 
particularly, the testimony at Tr. 8, 9 and 55-57. 

XI. 

Carroll excepts to the Examiner's failure to find in paragraph 27 
of the Findings of Fact that the salary expense estimate made by witness 
Vassy was based upon the number of employees specified in the appli- 
cation and the designation of duties assigned therein. 

The reason for this exception is that, contrary to the Examiner's 
inference, Mr. Vassy did not testify that all the persons named in the 
application would be necessary to the efficient operation of the station. 
Application, Section IV, paragraph 12 and Tr. 35. 

XIV. 

Carroll excepts to the Examiner's failure to find that the expense 
estimates found in paragraph 27 of the Findings of Fact were based upon 
economic conditions in the specific area which the applicant proposes 
to serve. 


530 The reason for this exception is the testimony at Tr. 20-35, 


60-66 and 85-88. 
XV. 
Carroll excepts to the Examiner's failure to find in paragraph 
27 of the Findings of Fact that the estimated salary expense of West 
Georgia was based upon the witness's own station's experience and 
was the minimum which could be paid while attracting competent person- 
nel to fill the positions named in West Georgia's application. 
The reason for this exception is the testimony at Tr. 20-23. 
XVI. 
Carroll excepts to the finding in paragraph 28 of the Findings of 
Fact that "The total amount of these seventy-two contracts, if executed, 
would produce revenue during the first year of operation of $56, 090. 20 
or an average of $4, 674.10 per month. While the execution may have 


- 











127 


been influenced, in part, by civic pride, the fact remains that unless 
and until cancelled, the contracts appear to be valid and whereas it is 
reasonable to believe that some of the advertisers may exercise their 
right to cancel the contracts in whole or in part. ..." 

The reasons for this exception are that those contracts are so 
vague, indefinite and incomplete as to be unenforceable in a court of 
law or equity and are unsupported by any consideration and hence also 
unenforceable for that reason. A further reason is the inability of the 
witness sponsoring the contracts to explain how the revenues potentially 
derivable therefrom were computed or even to name the person who made 
such computation for the record (as to which see Tr. 420-1 and Carroll's 
motions at Tr. 429 and 432-5). 

XVI. 

Carroll excepts to all of paragraph 28 of the Findings of Fact ex- 
cept the last sentence thereof. 

The reason for this exception is that the material excepted to 
should not have been used by the Examiner in considering what he has 
termed the "Financial Qualifications Issue, " inasmuch as it was not 
introduced into the record at the hearings on that issue. 

531 XI. 

Carroll excepts to the statement of its position in paragraph 31 
of the Findings of Fact that a reduction in operating revenues would 
only cause Carroll to have to discharge from its staff employees who 
spend a substantial portion of their time working on certain sustaining 
programs. 

The reasons for this exception are all the facts of record and 
Carroll's brief to the Examiner dated July 23, 1956. 

XIX. 

€arroll excepts to the finding in paragraph 32 of the Findings of 

Fact that the only result of the diversion of revenues which would occur 


if West Georgia were licensed would be discontinuance of the programs 
therein named. 
The reasons for this exception are all the facts of record 
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(particularly the testimony at Tr. 290-2) and Carroll's brief to the 
Examiner dated July 23, 1956. 
xX. 

Carroll excepts to the finding in paragraph 34 of the Findings 
of Fact that Carroll sponsors the tour described therein. 

The reason for this exception is the testimony at Tr. 285 and 
287-8. 

XX. 

Carroll excepts to the finding in paragraph 39 of the Findings of 
Fact that Station WLBB only originates approximately three hours of 
programs from the Bremen studio in the summer. 

The reason for this exception is that the record shows that WLBB 
originates more than three hours of programs during the summer months. 
(Tr. 71, 252-3). — 

XXII. 

Carroll excepts to the Examiner's failure to find in paragraph 41 
of the Findings of Fact that Carroll's sales in the towns named therein, 
except Bremen, have been negligible. 

The reason for this exception is all the facts of record, particu- 
larly the testimony at Tr. 12, 36-7, 69-73, and 75. 

XXII. 

Carroll excepts to paragraph 44 of the Findings of Fact. 

532 The reason for this exception is that the forms of proof proffered. 
on the issues referred to therein were sufficient for the purposes for 
which such proof was intended, and the Examiner's rulings to the contrary 


were erroneous. Particular reference, and exception, is made to the 
Examiner's rulings at Tr. 243, 280-1, 304-5. | 
XXIV. 


Carroll excepts to the Examiner's failure to consider, in regard 
to the financial qualification issue, the estimates of witness Vassy of 
West Georgia's first year operating income. 
| The reason for this exception is the testimony at Tr. 37-40, 42-3, 
49-51, 78-81, 90. 
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XXV. 

Carroll excepts to the statement in paragraph 3 of the Conclusions 
that there is no evidence of conjunctive, unified or concerted control or 
operation of radio stations by any of the named gentlemen. 

The reason for this exception is that blood relationships create a 
rebuttable presumption that such conjunctive, unified or concerted con- 
trol or operation exists, and there is no evidence of record to rebut such 
presumption. Exhibit A. 

XXVI. 

Carroll excepts to the statement in paragraph 4 of the Conclusions 
that the record does not show that Mrs. Mangham, Jr. has either sought 
or received any aid, advice or assistance from her father or brothers in 
respect to any actions she may have taken relating to any one of the 
stations. 

The reason for this exception is that the record shows that Mrs. 
Mangham has frequently and regularly purchased and sold interests in 


radio stations jointly with her father, thereby evidencing unity of action 
with respect to ownership and control. There is no evidence of record 
to the contrary. Exhibit A, Items 1, 4, 5, 6, 7, 16 and 27. 
XXVIL. 
Carroll excepts to the statement in paragraph 6 of the conclusions 


that the granting of the several renewal applications referred to therein 

"creates an administrative precedent to the effect that as to these stations, 

a father-son relationship or a brother-brother relationship, per se, 

does not create a presumption of common control of the station or sta- 

tions involved within the meaning and intent of Section 3. 35 of the Com- 
533 mission's rules. " ; 

The reason for this exception is that neither the record in the in- 
stant case nor the granting of the renewals shows the issues which were 
raised and decided in respect thereof, and therefore such renewals can- 
not be controlling here. 

| XXVIII. 
Carroll excepts to the statement in paragraph 6 of the Conclusions 
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that "it follows that in the absence of any evidence upon which to predi- 
cate a finding that J. J. Mangham, Jr., either directly or indirectly, 
has sought or received aid and assistance from his father-in-law or 
brothers-in-law or had agreed to some type of concerted action with 
either, the granting of the West Georgia application with which he is 
associated is not prohibited by the provisions of Section 3.35 of the 
Commission's rules. " 

The reason for this exception is that there is evidence in the rec- 
ord upon which to predicate a finding that J. J. Mangham, Jr. indirectly 
has, through his wife, acted in concert with his father-in-law in re- 
spect of ownership and control of radio stations. Exhibit A, Items 1, | 
4, 5, 6, 7, 16 and 27. | 

XXIX. 

Carroll excepts to paragraph 7 of the Conclusions. 

The reasons for this exception are that the statement and conclu- 
sions are not supported by the Examiner's finding of fact, are predicated 
upon erroneous findings of fact, all the facts of record and applicable 
rules of law as discussed in Carroll's proposed finding to the Examiner 
dated February 17, 1956 and brief to the Examiner dated July 23, 1956. 

XXX. 

Carroll excepts to the statement in paragraph 8 of the Conclusions 
that its "contention that West Georgia is not financially qualified. . . is 
predicated on the assumption that funds available to the applicant will 
be limited" as set forth in said statement. 

The reasons for this exception are that Carroll's position is not 
predicated on any assumptions as to West Georgia's capital resources, 
but is based on the facts of record contained in the portions of the appli- 
cation specified to be a part thereof, and also that there is no evidence 


534 of record that West Georgia has or will have available any funds 


in excess of the amounts set forth in the statement to which exception 
is herein taken. 
XXXI. 
Carroll excepts to the statement in paragraph 8 that its contention 


4) 
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as to the financial qualification issue "ignores (a) the fact that the corpo- 
ration has 5, 700 shares of stock which has not been sold or subscribed 
for. ** 

The reason for this exception is the same as that for Exception 
number I. 

XXXII, | 

Carroll excepts to the statement in paragraph 8 of the Conclusions 
that its position as to the financial qualification issue "ignores . . . (b) 
the financial condition of West Georgia's officers and stockholders as 
reflected by their financial statements filed with the application; (c) 
the fact that the corporation could purchase equipment on a deferred 
basis. " 

The reasons for this exception are the same as those for Excep- 
tion number XI. 

XXXII. 

Carroll excepts to the statement in paragraph 8 of the Conclusions 
that its position on the financial qualification issue "ignores . . . (d) the 
possibility of commercial support from national advertisers. " 

The reasons for this exception are that there is no evidence of 
record indicating such a possibility, it is an unsupported, unwarranted 
speculation of the Examiner, and the record clearly indicates (Tr. 275) 
that there is little likelihood of any such support. 

XXXIV. 

Carroll excepts to the statements in paragraph 8 of the Conclusions 
that its position as to the financial qualification issue "ignores... (e) 
the contracts for the sale of advertising to Bremen merchants which 
total more than $56, 000, and "While it is reasonable to assume that 
the station will not realize all of the funds evidenced by the contracts 
referred to, the response of the Bremen merchants suggests strongly 
that they will support the station. " 


535 The reasons for this exception are the same as those for Excep- 





tion number XVI. - 
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XXXV. " 

Carroll excepts to the statement in paragraph 8 of the Conclusions 
that". . . the protestant's assertion that the estimated minimum cost 
of operation will be $40, 915 per year assumes that from the start, the 
station will have eight full-time employees whose compensation will 
be somewhat comparable to that paid by WLBB to the members of its 
present staff, that the sums set aside for depreciation and obsolescense 
cannot be used for operating expenses, and that the corporation will be 
(illegible) meet all obligations as they occur." 

The reasons for this exception are those given for Exceptions 
numbers XIII and XV, together with the Examiner's failure to consider 
that use of depreciation reserves to meet operating expenses will re- 
sult in inability to replace worn out equipment, the fact that the amounts 
set aside for depreciation and obsolescence are not sufficient to enable 
West Georgia to operate other than at a loss, and the Examiner's failure 
to realize that failure of West Georgia to meet obligations as they come 
due constitutes insolvency under Georgia law (Georgia Code section 
28-402) and would subject it to receivership proceedings. 

XXXVI. 

Carroll excepts to the statement in paragraph 8 of the Conclusions 
that, "Many facts in the record establish that many of the protestant's 
assumptions without sound basis. " 

The reasons for this exception are that the statement and conclu- 
sion are too vague to form the basis of any decision, any decision based 
in any part upon such statement and conclusion would be in contravention 
of section 8(b) of the Administrative Procedure Act and would be a denial 
of due process of law because it does not sufficiently advise Carroll of 
the facts relied upon the Examiner as the basis for his conclusion and 


decision, all the reasons for Exception number XXXV, and all the facts 
of record and all applicable rules and principles of law as discussed 

536 in Carroll's proposed findings to the Examiner dated Feb. 17, 
1956, and its brief to the Examiner dated July 23, 1956. 
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XXXVI. 


Carroll excepts to paragraph 9 of the Conclusions. 

The reasons for this exception are the same as those for Excep- 
tion number XXIX. 

XXXVIII. 

Carroll excepts to the statement in paragraph 10 of the Conclusions 
that it derives "but a small percentage of its revenue" from the Bremen 
area. 

The reasons for this exception are WLBB Exhibit 7 (gross revenues) 
and the testimony at Tr. 37, showing that in 1955 Carroll received more 
than 15% ($10, 850: $70, 452) from the Bremen area. 

XXXIX. 

Carroll excepts to the statement in paragraph 10 of the Conclusions 
that, "While the advent of a new station at Bremen, Georgia, will bring 
to the area a new means for the dissemination of news and information 
and for advertising, the record does not contain facts which would war- 
rant the conclusion that the construction and operation of such station 
would impair the ability of Carroll Broadcasting Company to operate 
Station WLBB in the public interest." 

The reasons for this exception are the same as those for Excep- 
tion number XXIX. 

XL. 

Carroll excepts to paragraph 11 of the Conclusions. 

The reasons for this exception are the same as those for Excep- 
tion number XXIX. 


937 XLI. 


Carroll excepts to paragraph 12 of the Conclusions. 

The reasons for this exception are the same as those for Excep- 
tion number XXIX. 

Carroll excepts to the Examiner's ruling at Tr. 243 sustaining 
the objections of Bureau Counsel and counsel for West Georgia to the 
following question asked of Witness Parkman (a Carrollton resident) 
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by counsel for Carroll: "How many channels do you get'{on your tele- ? 
vision set] clear enough to satisfy you for watching programs on it?" 

The reason for this exception is that the witness is competent to 
state what television channels he receives satisfactorily and watches 
regularly. Whether such reception meets any arbitrary, artificial . 
standard set by the Commission for "multiple ownership" or "electri- 


4 


cal interference" or "duopoly" cases is irrelevant when the point at 
issue is competition for an audience, all as pointed out by Carroll's 
counsel at Tr. 242-3 and 278-81. | | 
XLII. 
Carroll excepts to the Examiner's ruling at Tr. 281 excluding 
“testimony tending to show that, irrespective of the strength of the 
signal, people in Carrollton can and do listen to [certain] stations 
regularly" and advising that no finding would be made based upon the 
testimony of witness Vassy at Tr. 277 naming the radio and television 
stations with which Carroll must compete for an audience. 
The reason for this exception is the same as that for Exception 
number XLII. 
538 XLIV. 
Carroll excepts to the Examiner's ruling at Tr. 304-5 excluding 
from the record Exhibit WLBB 10 for the purpose of showing the type 
of programming with which a local service station in the Carrollton- 7 
Bremen area must compete for an audience. 
The reason for this exception is that the fact of competition by the 
stations shown in WLBB 10 had already been established by the testi- 
mony of Witness Vassy at Tr. 277, would have been further established 
by the testimony of Witness Parkman except for the Examiner's erroneous 
ruling at Tr. 243 (complained of herein in Exception number XLII), and 
was established in part by Exhibit WLBB 11, so that WLBB 10 was 
competent, relevant ‘and material and should have been admitted into J 
evidence. 


XLV. 
Carroll excepts to the Examiner's rulings at Tr. 311-2 and 
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Tr. 356 excluding Exhibit WLBB 12 from evidence. 

The reason for this exception is that whether the exhibit be con- 
sidered a program schedule or an exact copy from Station WLBB's log, 
it is competent to show the type programming which Carroll makes avail- 
able to the public. 

XLVI. | 

Carroll excepts to the Examiner's ruling at Tr. 359 sustaining the 
objection of Counsel for West Georgia to the following question asked of 
Witness Vassy by Carroll's counsel, on re-direct examination: "Mr. 
Vassy, what is the policy of your radio station in respect of spot an- 
nouncements of a commercial nature and also. . . in respect of the 
length of the announcement, the length of the commercial, and the fre- 
quency of spot announcements and commercial announcements in terms 
of so many per unit of time ?"' which question was directed to the re- 

539 qualification of Exhibit WLBB 12. 

The reason for this exception is that the record does not bear out 
the basis given by the Examiner for his ruling, that there was no cross- 
examination as to WLBB 12 and therefore the question was beyond allow- 
able limits on re-direct examination. The error is shown by the cross- 
examination at Tr. 307-8. 

XLVI. 

Carroll excepts to the Examiner's failure to sustain Carroll's 
motions at Tr. 429 and 432 to strike from the record the figures on the 
cover page of Exhibit WWCS 8 designated as “amount of contract per 


year" and "amount of contract ‘per month". 


The reasons for this exception are the same as those for Excep- 
tion number XVI. 

XLVI. 

Carroll excepts to the Examiner's failure to give proper and due 
consideration to all the testimony of the witnesses for Carroll, including 
all Carroll's exhibits, and the arbitrary rejection, through failure to 
make findings based thereupon, of the uncontraverted portions thereof. 

The reasons for this exception are the same as those for ; 


-— 
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Exception number XXIXx. 
— 

Carroll excepts to the order on page 16 of the Examiner's initial | 
decision setting aside and holding for naught the Commission's memoran- 
dum opinion and order adopted December 21, 1955 and released January 
3, 1956, postponing the effective date of the grant to West Georgia 
Broadcasting Company, and reinstating the Commission's action of . 
November 2, 1955, granting the application of West Georgia Broad- " 

540 casting Company for a permit to construct a standard broadcast 
station at Bremen, Georgia, to operate on the frequency of 1440 kc 
with power of .5 kw, daytime only. 

The reasons for this exception are the same as those for Excep- 
tion number XXIX. 

WHEREFORE, Carroll Broadcasting Company prays that these its 
exceptions be allowed, that the Initial Decision of Examiner Basil P. 
Cooper, released August 15, 1956, be rejected, and that the Commission 
enter an order rescinding its action of November 2, 1955, and denying 
the application of West Georgia Broadcasting Company for a permit to 
construct a standard broadcast station at Bremen, Georgia, to operate 
on the frequency of 1440 kc with the power of .5 kw, daytime only. 

Carroll Broadcasting Company hereby requests opportunity for 
oral argument before the Federal Communications Commission. 

Respectfully submitted, 


' GAMBRELL, HARLAN, RUSSELL, MOYE & 
RICHARDSON 


/s/ E. Smythe Gambrell 
/s/ Theodore M. Forbes, Jr. 
Of Counsel 


Attorneys for Carroll Broadcasting Company 
(WLBB) 


541 . (Certificate of Service) 
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543 [Received Aug. 29, 1956, FCC Mail & Files] 

[Aug 29 1956 FCC Office of Secretary] 

544 BRIEF IN SUPPORT OF EXCEPTIONS OF CARROLL 
BROADCASTING COMPANY TO INITIAL DECISION OF 
EXAMINER BASIL P. COOPER RELEASED AUGUST 15, 
1956. 


I. 
The Applicant Is Not Financially Qualified To Construct 
And Operate A Radio Station In Bremen, Georgia. 
A. The Nature of the Applicant 

West Georgia Broadcasting Company (hereinafter referred to 
as "West Georgia" or the "applicant"') is a corporation, whose share- 
holders, directors and corporate officers are J. J. Mangham, E. E. 
Hubbard, and G. E. Wasdin, all of Bremen, Georgia. None of those 
persons, so far as is shown in the application, has ever . had any 
interest in or connection with any radio broadcasting station. Applica- 
tion: Section I, p. 3 andp. 5, item 19. 

West Georgia's initial financing, as shown in the application, 
consists of $3, 000 in existing capital and $20, 000 to be procured by 
loans from banks or others. Application: Section II, Item 1(c). 


There is no other evidence of financing in the record. — 
* * ; * * * 


547 B. The Cost of Construction 


The only evidence of record as to the cost of constructing the new 
station is the estimate in the application, Carroll having accepted that { 
estimate. As the Examiner correctly found, that cost is $21, 200 | 
(Findings of Fact paragraph 4). It is apparent that after constructing 
the facility, West Georgia will have left for working capital only $1, 800. 


* * * * * 
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559 Ii. 


The Reduction In Income Which Would Result From The 

Licensing Of A New Station Would Be To The Great Detri- 

ment Of The Public's Interest In Having A Local Radio = 
Facility With High Standards Of Programming And Broad- 


casting. 
Reaching the crux of the issues in this case, Carroll Broadcast- 


ing Company has no interest, insofar as the Commission is concerned, 

in keeping its station on the air. Neither does West Georgia Broad- 

casting Company have any interest in getting its station on the air. 

There is only one interest which the Commission may and should con- 

sider; that interest is that of the public living in Carrollton and Bremen. 

The duty of the Commission is to license such station or stations as will 

bring Carrollton and Bremen the highest type of programming available. 

It is the contention of Carroll Broadcasting Company that one station ¢€ 
can provide much better service in that respect than can two. 

It is not the contention of Carroll Broadcasting Company that 
licensing of the new station would result in the destruction of either. It 
is entirely possible that two stations could stay on the air in Carrollton 
and Bremen and make a small profit. Certainly, Carroll Broadcasting 
Company does not anticipate that its station, WLBB, would go under 


because of the licensing of the new station. 
* * * * * * 
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583 FCC 57-836 47913 
| Appearances 

Howard J. Schellenberg, Jr., Washington, D. C., on behalf of 
applicant, West Georgia Broadcasting Company (WWCS); T. M. Forbes, 
dr., Atlanta, Georgia, on behalf of protestant, Carroll Broadcasting 
Company; and Earl C. Walck, Washington, D. C., on behalf of the Chief, 
Broadcast Bureau, Federal Communications Commission. 


DECISION 
By the Commission: Commissioners Hyde and Bartley concurring in the 
result except insofar as it relies on the Decision in the Southeast- 
ern Enterprises Case (Docket No. 11411). 


Findings of Fact 


Preliminary Statement 
1. This is a protest proceeding pursuant to Sec. 309(c) of the 


Communications Act of 1934, as amended, growing out of the filing on 
November 30, 1955, by Carroll Broadcasting Company, licensee of Radio 
Station WLBB, Carrollton, Georgia, of a protest wherein Carroll Broad- 
casting Company protested the grant by the Commission on November 2, 
1955, of the previously filed application of West Georgia Broadcasting 
Company (West Georgia) for a permit to construct a new radio station 
(Station WWCS) at Bremen, Georgia, to operate on the frequency 1440 
kilocycles with power of 500 watts, daytime only. On the 27th day of 
January, 1956, the call letters of this station were changed from WWCS 
to WWCC. However, as the records and pleadings in this proceeding 
identify the station only by the call letters WWCS, they will be so used 
in this Decision. 

2. Public hearings were held in the offices of the Commission on 
January 23, 24, 25 and 26, 1956. An Initial Decision was released 
April 9, 1956. On April 11, 1956, the Commission granted the motion 
of the protestant to enlarge the issues and by order dated May 9, 1956, 
remanded the proceeding to the Hearing Examiner for further hearing — 
to receive evidence on the added issue. Further hearing was held on 


~ 
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> June 19 and 26, 1956. On August 15, 1956, Hearing Examiner, Basil 
4 P. Cooper, issued an Initial Decision which covered the entire record 

in this proceeding and superseded the Initial Decision previously released 
584 by Him on April 9, 1956. The Initial Decision would affirm the 

Commission's action of November 2, 1955, granting the application of 

West Georgia Broadcasting Company. Carroll Broadcasting Company 

and the Broadcast Bureau filed exceptions to the Initial Decision together + 

with briefs in support thereof. West Georgia Broadcasting Company filed 

a reply to the exceptions of Carroll Broadcasting Company. Oral argu- 

ment on the exceptions was held before the Commission en banc on Febru- 

ary 4, 1957. The Commission's rulings on the exceptions to the Initial De- 

cision are in the appendix attached hereto. 

The Applicant 
3. West Georgia Broadcasting Company is a Georgia corporation 

authorized to issue 5, 000 shares of common voting stock and 10, 000 

shares of nonvoting stock. The par value of each share, either voting 

or nonvoting, is $10 per share. Three hundred (300) shares of common i 

voting stock have been issued and are outstanding. The officers, direc- 4 

tors and stockholders of the applicant corporation, the number of shares 

held and the percentage of voting stock are as follows: 


Name Position Stock Held % of Stock Held 
J.J. Mangham, Jr. Pres. & Dir. 100 shares 33-1/3% 
E. E. Hubbard Vice Pres. 100 shares 33-1/3% 
& Dir. 
G. E. Wasdin Sec., Treas. 100 shares 33-1/3% 
& Dir. 


Each of the above officers and stockholders is a resident of Bremen, 
Georgia. None of the above have had any interest in or served as an 
officer or director of any broadcast station within the five years pre- 
ceding the filing of the application on July 25, 1955. 

4. The estimated cost of construction ($21, 200) is identified 
as follows: Transmitter (including tubes) - $6, 000; antenna system 
(including ground system, transmission line, etc.) - $6, 000; frequency 


modulation monitors - $1, 200; studio technical equipment - $3, 000; 


* 
* 
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acquiring land - $500; acquiring, remodeling or constructing buildings- 
$3, 000; and studio furnishings, remote equipment, etc. - $1, 500. The 
estimated cost of operation during the first year is $24, 000; the esti- 
mated revenue during that period is $36,000. Existing capital in the 
amount of $3, 000 came from the sale of stock. The corporation pro- 
poses to obtain a loan in the amount of $20, 000 to cover the cost of 
construction and estimated operation. 

9. Station WWCS, operating as proposed with transmitter at 
Bremen, Georgia, will have within its service contours the areas and 
populations as follows: | 


585 Contour Area Population 
25 mv/m 11.4 sq. mi. 3, 248 
5 mv/m 64 sq. mi. 4,858 
2 mv/m 154 sq. mi. 10, 044 
0.5 mv/m 572 sq. mi. 13, 463 (net) 


Outside the 2 mv/m contour but within the 0. 5 mv/m daytime contour, 
there are 10, 579 persons (1950 census) who live in cities with popula- 
tions in excess of 2, 500 persons. One of these is the city of Carrollton, 
Georgia, which has a population of 7,753 persons. Carrollton, Georgia, 
is approximately eleven miles southeast of Bremen. The 0.5 mv/m 
contour of Station WWCS operating at Bremen will fail approximately 
thirteen miles from the transmitter. This contour will fall approximately 
two and one-half miles to the south and southeast of the city of Carroll- 
ton, Georgia. 
The Protestant 

6. Carroll Broadcasting Company, the protestant, is the licensee 
of Standard Broadcasting Station WLBB, Carrollton, Georgia. Station 
WLBB operates on the frequency 1100 kilocycles with power of 250 watts, 
daytime only. The principal studio of Station WLBB is in Carrollton, 
Georgia. An auxiliary studio is located in Bremen, Georgia, which is 
approximately eleven miles northwest of the city of Carrollton. The site 
of the WLBB transmitter is approximately three miles north of Carroll- 
ton and approximately eight miles south of Bremen. The 0.5 mv/m 
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contour of Station WLBB falls approximately six miles to the north and 
northwest of the city of Bremen and this station furnishes primary ser- 
vice to the city of Bremen which has a population of 2, 300 persons (1950 
census). 
The Issues 
7. On November 30, 1955, Carroll Broadcasting Company, licensee 
of Station WLBB, filed its protest pursuant to the provisions of Section 
309(c) of the Communications Act of 1934, as amended, protesting the 
grant of the West Georgia application without a hearing. The pleadings 
in that protest resulted in Commission action taken December 21, 1955, 
designating the West Georgia application for hearing on the following 
issues which had been requested by the protestant: 

"a) To determine whether a grant of the above-entitled application 
of the West Point [sic] Broadcasting Company is in contra- 
vention of the provisions of Section 3.35 of the Commission's 
Rules. 

586 "b) To determine whether the West Georgia Broadcasting Company 
is financially qualified to construct and operate Station WWCS. 

"c) To determine, on the basis of the evidence adduced pursuant 
to the foregoing issues, whether the grant of the subject appli- 
cation should be set aside." 

The Commission's order then stated: "The burden of proof on each of 
the above issues shall be on the protestant. "' The additional issue set 
forth by the Commission on April 11, 1956, reads as follows: 

"To determine whether a grant of the application would result 

in such an economic injury to the protestant as would impair the 

protestant's ability to continue serving the public, and if so, 

the nature and extent thereof, the areas and populations affected 

thereby, and the availability of other broadcast service to such 

areas and populations. " 
In designating this issue for hearing, the Commission disclaimed that 
it was determining the issue to be material, leaving that question to 
be resolved in the hearing process. The burden of proceeding with the 
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introduction of evidence and the burden of proof as to this issue was 
placed on protestant. 
The Multiple Ownership Issue 

8. The multiple ownership issue, Issue (a), is predicated on the 
fact that the father-in-law, brother-in-law, and uncle by marriage of 
J.J. Mangham, Jr., the president, director and 33-1/3% stockholder of 
the applicant corporation, own or control more than seven broadcast 
stations and that other persons who have been affiliated with the father- 
in-law also own or control other broadcast stations. It is contended that 
this situation constitutes a violation of Section 3. 35 of the Commission's 
Rules. 

9. Mrs. J. J. Mangham, Jr., is the daughter of E. D. Rivers, 
Sr., the sister of E. D. Rivers, Jr., and the niece of James S. Rivers. 
The protestant's Exhibit 2 specifies certain stations in which E. D. 
Rivers, Sr., E. D. Rivers, Jr., James S. Rivers, Mrs. J. J. Mang- 
ham, Jr., B. F. J. Timm and Carmen Macri have or have had an in- 
terest within the past few years and a request was made that official 
notice be taken of Commission records with respect to the stations spe- 
cified therein. The motion was granted. 


587 10. Counsel for the protestant asserted that insofar as the Com- 


mission's records are concerned, Mr. B. F. J. Timm is merely a per- 
son who has engaged in "unified" activities of the Rivers family. Mr. 
Timm is not otherwise identified. Mr. Carmen Macri is identified in 
Exhibit 2 as an officer of the corporate licensees of Stations WLBS, 
Birmingham, Alabama, and WMIE, Miami, Florida, in which Mrs. 

J. J. Mangham, Jr. andE. D. Rivers, Sr., her father, have or have 
had an interest. 

11. As of the close of the hearing on January 26, 1956, the Com- 
mission's records reflect the ownership interests of the parties identi- 
fied in protestant's Exhibit 2 to have been as shown below. 

12. E. D. Rivers, Sr., father of Mrs. J. J. Mangham, Jr., 
controls standard broadcast stations as follows: 
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Station Location — Stock Interest Other Interest 

WMIE Miami, Florida 70% Vice Pres., Treas. & Dir. 

WWPG =e Palm Beach, 74% Vice Pres.., Treas. & Dir. 
Florida . 

KCUL rort Worth, 60/86 Vice Pres., Treas. & Dir. 
Texas 


13. E. D. Rivers, Sr. ceased to have an ownership interest in 
Station WLBS, Birmingham, Alabama, on May 7, 1955, when he sold 
and transferred to Mr. G. G. Puett 58% of the stock in the licensee of 
this station pursuant to authority granted by the Commission on May 4, 
1955 (BTC-1869). 

14. E. D. Rivers, Jr., brother of Mrs. J. J. Mangham, Jr., 
controls standard broadcast stations as follows: 

Station Location — Stock Interest Other Interest 
WEAS Decatur, Georgia 99.98% Chairman of Board 
WJIV Savannah, Georgia 99.98% Chairman of Board 
WGOV Valdosta, Georgia 99.98% Chairman of Board 
KWEM Memphis, Tennes- 


see ! 99. 98% Chairman of Board 
WSWN Belle Glade, 
Florida 99.98% Chairman of Board 


15. James S. Rivers, uncle of Mrs. J. J. Mangham, Jr., has 
interests in broadcast stations as follows: 


Station Location | Stock Interest Other Interest 
WJAZ Albany, Georgia 90% President & Director 
WACL Waycross, Georgia 51% President 
WMJM Cordele, Georgia 100% The Licensee 
WTJH East Point, Georgia 90% Partnership Interest. 
: (His wife owns other 10% 
partnership interest. ) 


588 16. Mrs. J. J. Mangham, Jr., has had ownership interests in 
stations in which her father also had ownership interests as follows: 
a. On the 5th day of April, 1955, Mrs. J. J. Mangham, Jr. 
sold to the licensee of Station WOBS, Jacksonville, Florida, 38 


4 
R 
B 
o .¥. Baa . 
. . ‘ wie 
Oe : af ‘ 
¢ — 


- 





¥ 


145 

shares of stock in that station which she had previously owned. 
At that time, her father, E. D. Rivers, Sr., was the controlling 
stockholder of Station WOBS. On August 1, 1955, Mr. E. D. 
Rivers, Sr. sold his controlling (90. 1%) interest in Station WOBS 
to Carmen Macri pursuant to authorization previously granted by 
the Commission (BPTC-2026). On September 15, 1955, Mr. Macri 
pledged his stock in WOBS to E. D. Rivers, Sr. as security, fora 
debt. 

b. Prior to May 28, 1953, Mrs. J. J. Mangham, Jr. and 
E. D. Rivers, Sr., her father, were officers and stockholders in 
Timm, Inc., licensee of Station WGAA, Cedartown, Georgia. On 
May 28, 1953, Mrs. J. J. Mangham, Jr. exchanged her 500 shares 
(41. 6%) in Timm, Inc. for 417 shares of stock in WLBS, Inc., 
licensee of Station WLBS, Birmingham, Alabama. On the same 
day, her father, E. D. Rivers, Sr., exchanged his 99 shares 
(8. 3%) in Timm, Inc. for 99 shares of stock in WLBS, Inc. After 
this exchange, Mr. Rivers and Mrs. Mangham were removed as 
officers and directors of Timm, Inc. and ceased to have any in- 
terest therein. 

c. On November 15, 1954, Mrs. J. J. Mangham, Jr. sold her 
417 shares (41. 7%) of stock in WLBS, Inc., licensee of Station 
WLBS, Birmingham, Alabama, to Mr. G. G. Puett, and as pre- 
viously shown (paragraph 13, supra), Mr. E. D. Rivers, Sr. sold 
his controlling (58%) stock interest in WLBS, Inc. to Mr. G. G. 
Puett on May 7, 1955. 

d. Prior to October 15, 1955, Mrs. J. J. Mangham, Jr., was 
a director and 20% stockholder in Station WMIE, Miami, Florida, 
of which her father, E. D. Rivers, Sr., is the controlling stock- 
holder (see paragraph 12, supra). On October 15, 1955, Mrs. 
Mangham, Jr. sold her stock interest in the licensee of Station 
WMIE and resigned as a director (except insofar as she held a 
pledgee's interest in the stock of the station as security for a 
debt. ) 
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17. The licenses of the following stations owned by members of 
the Rivers family and B. F. J. Timm were renewed on the dates shown 
hereinafter: | Date of Renewal 
989 Call Letters Location of License 
WLBS ‘Birmingham, Alabama April 27, 1955 
WGOV ‘Valdosta, Georgia April 27, 1955 
KWEM Memphis, Tennessee July 27, 1955 
‘Cordele, Georgia April 27, 1955 
Miami, Florida June 22, 1955 
‘Albany, Georgia April 27, 1955 
‘Savannah, Georgia April 27, 1955 
Decatur, Georgia April 27, 1955 
Douglas, Georgia April 27, 1955 
‘Waycross, Georgia April 27, 1955 
Chattanooga, Tenn. July 20, 1955 
‘East Point, Georgia April 27, 1955 
WMEN Tallahassee, Florida July 27, 1955 


18. Except for the fact that J. J. Mangham, Jr. is the husband 
of the daughter of E. D. Rivers, Sr. and therefore the son-in-law of 
E. D. Rivers, Sr., the brother-in-law of E. D. Rivers, Jr. and the 
nephew by marriage of James S. Rivers, there is no evidence upon which 
to predicate. a finding that any officer or director of the West Georgia 
Broadcasting Company is directly or indirectly affiliated or associated 
with or has his actions controlled by 2 any other person or persons 
owning or controlling any broadcast station or applicant therefor or has 
either sought or received any aid, advice or assistance in connection 
with the application for the proposed Bremen station or any other broad- 
cast station. 


oo At the time the application of West Georgia was filed Mrs. J. J. 

» dr. was a director and 20% stockholder in Station WMIE, see 
mene 16d supra. Her interest therein was —— of before the 
grant was B made to West Georgia. 
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The Financial Qualification Issue 
19. The Commission initially found West Georgia financially 
qualified. We accepted applicant's figures for its proposed cost of con- 
struction and operation and its estimated revenue (see paragraphs 3 and 
4, supra) and took cognizance of the following facts set forth in its appli- 
cation as to its capitalization: (1) each of the three stockholders had 
purchased 100 shares of common voting stock at $10 par value for a 
total of $3,000; (2) a notarized letter, addressed to the applicant corpora- 
tion, signed by each of the three stockholders, in which they bound them- 
selves jointly and severally to personally endorse a note or notes to the 
extent necessary, payable to Commercial and Exchange Bank, Bremen, 
Georgia, in the amount, or amounts, necessary for corporate purposes, 
including, but not restricted to, the purchase of equipment and all neces- 
sary costs incidental to the construction of the proposed station, totalling 
approximately $21,000, and the cost of operation until such time as 
revenue shall be sufficient therefor, and any other legitimate and neces- 
590 = +=sary corporate purpose of the said West Georgia Broadcasting 
Company; (3) notarized financial statements, as of December 31, 1954, 
for each of the three stockholders, Mangham, Hubbard and Wasden, 
showing them to have individual net worths of $71, 633, $53, 663 and 
$102, 777 respectively; and (4) a notarized letter, dated June 20, 1955, 
addressed to the applicant corporation from the Commercial and Ex- 
change Bank, Bremen, Georgia signed by J. S. McEachern, President 
which stated as follows: 


"In response to your inquiry with regard to a line of credit 
needed by your company in buying land, installing and equipping 
your radio station and other corporate purposes. This bank will 
be very happy to extend you a line of credit of approximately 


$25, 000, and more should you require it, for corporate purposes, 
with the understanding, of course, that you, the stockholders, 

to wit: J. J. Mangham, Jr., E. E. Hubbard, andG. E. Wasden, 
endorse such note or notes and any renewals of the same for your 


company. We will, of course, arrange the payments thereon and 
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the renewals thereof, should the same be required, in a manner 

that will be satisfactory to all parties concerned. 

"This letter is given with the understanding that the same, 
or copies thereof, may be submitted to the Federal Communica- 
tions Commission or used for credit purposes, as your company 
may require. " 

20. In its protest Carroll Broadcasting Company contended that 
applicant was not financially qualified; that applicant did not have suffi- 
cient funds to construct and initially operate its proposed station in that 
it had underestimated its cost of operation and overestimated its antici- 
pated revenues. When the protest was granted and the issue as to fi- 
nancial qualification was designated for hearing, the burden of estab- 
lishing that applicant was not financially qualified was placed on protestant. 
At the hearing, protestant did not dispute applicant's estimated cost of 
construction nor the fact that it had cash on hand of $3, 000 and proposed 
to borrow at least $20, 0002: from banks or others. Issue was not taken 
with the financial statements of the three stockholders nor with the other 
exhibits attached to Section III of the application. The sole witness for 
protestant on this issue, Mr. Thomas K. Vassey, president and general 
manager of the protestant's station WLBB, Carrollton, Georgia, testi- 
fied to the effect that applicant's estimated first year cost of operation, 
$24,000, and estimated revenue, $36,000, are unrealistic. Mr. Vassey's 
broadcast experience began in 1942 when he served as a copywriter, an- 
nouncer and traffic manager of Station WGAC, Augusta, Georgia. In 
1945, he became general manager of Station WMLT, Dublin, Georgia. 

In 1947, he became general manager of Station WFAK (now WPAL), 
Charleston, South Carolina, where he remained until October 1, 1949, 
when he became general manager of Station WLBB, Carrollton, Georgia, 


2/ As we understand the matter this $20, 000 is to be obtained from the 
Commercial and Exchange Bank of Bremen, Georgia which according to 
the application is committed to extending a $25, 000 line of credit to the 

applicant, 
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which position he still holds. 


591 21. Mr. Vassey estimated that the payroll of the Bremen station 


during the first year of operation will amount to $28, 080 plus the gen- 
eral manager's percentage of the profit. This salary estimate was 
predicated on the statement of applicant that the station would employ 

a staff of eight, including the general manager, program director, 

chief engineer, assistant engineer, copywriter, salesman and two 
announcers and on the assumption that the salaries would be somewhat 
comparable to the salaries paid by Station WLBB. Mr. Vassey esti- 
mated, based on his experience at Station WLBB, that in addition tothe 
payroll, the station would be required to meet numerous other expenses, 
including depreciation - $2, 220; repairs : $1, 410; local telephone ser- 
vice - $1, 300; power - $1, 200; office supplies - $500; payroll taxes - 
$1, 000; licensing fees to ASCAP, BMI and SESAC - $1, 170; as well as 
other expenses and that the total expenses for the first year of operation 
would be a minimum of $40, 165, a sum approximately $16, 000 greater 
than the estimated cost of operation shown in the application. 

22. Mr. Vassey estimated that applicant's revenues for its first 
year of operation will amount to no more than $26,000. Protestant ob- 
tained advertising revenue in the amount of $10, 849, during the calendar 
year 1955, from the remote studio which it operates on the average of 


. three hours a day in Bremen, Georgia. Mr. Vassey estimated that the 


new station could produce an amount in excess of that by reason of its 
being a local operation but limits his estimate to $20, 000 annually based 
on the assumption that the new station might have approximately twice: 
the success that protestant has had from sales on its remote operation. 
He also estimated that applicant will be able to realize about $500 per 
month or $6, 000 a year from sales in Carrollton. 

23. Ina period of one week which preceded the hearing on June 
26, 1956, agents of West Georgia were able to obtain advertising con- 
tracts from seventy-two individuals or firms doing business in Bremen, 
Georgia, alone. Ten of the potential advertisers intend to use programs 
of fifteen-minute duration, one intends to sponsor a five-minute newscast 
— 


— 
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and the remaining sixty-one contemplate spot announcements usually of 
one-minute duration. All of the contracts contain a cancellation clause 
which specified as follows: "The Sponsor may cancel this contract on 
a two weeks notice to the West Georgia Broadcasting Co. In so doing 
he agrees to waive his earned discount to the extent of paying rate card 
price for the elapsed time aired. '' These seventy-two contracts, if 
executed, would produce revenue during the first year of operation of 
$56, 090. 20 or an average of $4,674.10 per month. The contracts ap- 
pear to be valid unless and until cancelled, and although some of the ad- 
vertisers may exercise their right to cancel the contracts in whole or 
in part, there are business firms located other than in the city of Bremen 
which may desire to use the facilities of the station. For example, as 
set forth above, at the hearing in January 1956, Mr. Vassey estimated 
that Carroliton merchants would probably spend approximately $500 per 
month or $6, 000 annually advertising over the Bremen station. 
592 The Economic Injury Issue 
24. As hereinbefore set forth, at the time the Commission desig- 
nated the issue relating to possible economic injury to protestant it 
reserved its ruling on the question of the materiality of the issue. Since 
the designation of the issue in question the Commission has released 
its decision in In re Application of Southeastern Enterprises, 22 FCC 
605. As was pointed out therein, Congress has determined that free 
competition shall prevail in the broadcast industry. The Communica- 
tions Act does not confer upon the Commission the power to consider the 
effect of legal competition except perhaps in cases involving the operation 
of Section 307(b) of the Act. No considerations under Section 307(b) being 
here presented, it is unnecessary for us to make findings or reach con- 
clusions on this issue. Moreover, our determination would be the same 
on the basis of Commission policy as defined in Voice of Cullman, 
6 RR 164. This is consistent with the views expressed in In re Appli- 
cation of Kaiser Hawaiian Village Radio, Inc., 22 FCC 941, where we 
stated that notwithstanding that some redundancy may be inherent in 
asserting a policy of competition unfettered by "economic injury" 


* 








151 


considerations - in view of the holding of Southeastern Enterprises, 
supra, that such restraints are beyond the power of the Commission to 
examine into - the Commission considers it not inappropriate to re- 
affirm its determination, as stated in Voice of Cullman, supra, "that, 
as a matter of policy, the possible effects of competition will be dis- 
regarded in passing upon applications for new broadcast stations", for 
the reasons given therein. We further stated in Kaiser Hawaiian Vil- 
lage, supra, that the expression of policy, thus affirmed, was not to 
be construed as modifying the position taken by the Commission in that 
proceeding and in Southeastern Enterprises with respect to its legal 
power to consider matters of "economic injury". 


593 Conclusions 


1. In this proceeding, the burden of going forward and the burden 
of proof were placed upon the protestant. 

2. The position of the protestant is that Section 3. 35 of the Com- 
mission's Rules prevents the grant of the West Georgia application be- 
cause of the fact that the father-in-law, brother-in-law and uncle by 
marriage of J. J. Mangham, Jr., president, director and one-third 
stockholder of West Georgia, own and control more than seven standard 
broadcast stations. Section 3.35 of the Rules provides that No license 
for a standard broadcast station shall be granted to any party ( includ- 
ing all parties under common control) if: * * * (b) such party, or 
any stockholder, officer or director of such party, directly or indirectly 
owns, operates, controls, or has any interest in, or is an officer or 
director of any other standard broadcast station if the grant of such 
license would result in a concentration of control of standard broad- 
casting in a manner inconsistent with public interest, convenience, or 
necessity. * * * The Commission, however, will in any event con- 
sider that there would be such a concentration of control contrary to 
the public interest, convenience or necessity for any party or any of 
its stockholders, officers or directors to have a direct or indirect 
interest in, or be stockholders, officers, or directors of, more than 
seven standard broadcast stations." Protestant assumes that in 


“ 
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computing the seven broadcast stations permitted by Section 3. 35 of 
the Rules, the Commission must include all stations owned and controlled 
by members of the same family at least to and including the relation- 
ships of father-in-law, brother-in-law and uncle by marriage. 

3. As shown in the findings of fact, J. J. Mangham, Jr. has no 
interest in and has not served as an officer or director of any broadcast 
station within the five years preceding the filing of subject application; 
his father-in-law, E. D. Rivers, Sr. presently controls three broad- 
cast stations, his brother-in-law, E. D. Rivers, Jr. five broadcast 
stations, and his uncle by marriage, James S. Rivers, four broadcast 
stations. Mrs. J. J. Mangham, Jr. has been interested at one time 
or another in four standard broadcast stations in which her father, 

E. D. Rivers, Sr., had an interest. She had no broadcast interests 
at the time of the hearing herein, having relinquished her interest in 
the licensee of Station WMIE on October 15, 1955. 

4. There is no evidence of record that either Mr. J. J. Mangham, 
Jr. or any officer, director or stockholder of the West Georgia Broad- 
casting Company has ever sought or received the aid, advice or assis- 
tance of E. D. Rivers, Sr., E. D. Rivers, Jr., James S. Rivers or 
B. F. J. Timm in connection with the proposal to construct and operate 
station WWCS, Bremen, Georgia, or any other existing or proposed 
station. There is likewise no evidence that either Mr. E. D. Rivers, 
Sr., Mr. E. D. Rivers, Jr., Mr. James S. Rivers or Mr. B. F. J. 

594 Timm has ever discussed the West Georgia application or any 
other application with any officer, director or stockholder of the West 
Georgia Broadcasting Company. | 

5. There is no evidence of record that J. J. Mangham, Jr. has 
not acted independently of the Riverses on all matters; that he has 
engaged in business or other interests in common ownership with the 
Riverses; and that he has entered into undisclosed agreements with 
them with respect to management, ownership and control of broadcast 
facilities. This record discloses nothing to indicate that the actions 
of Mr. Mangham, Jr. are controlled by any members of the Rivers 
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family. 

6. There is no evidence of record that either the father, brother, 
or uncle - E. D. Rivers, Sr., E. D. Rivers, Jr., James S. Rivers - 
operates any one of the stations controlled by him in conjunction with 
any station controlled by the other or to further the interests of the other 
or renders advice or assistance to the other. The record does not show, 
with respect to the past broadcast interests of Mrs. J. J. Mangham, 
Jr., that Mrs. Mangham, Jr. has either sought or received any aid, 
advice or assistance from her brother or uncle with respect to any ac- 
tions she may have taken relating to any one of the stations. 

7. In this proceeding, the burden of proof being on the protestant, 
it is incumbent on it to show by affirmative proof that facts exist which 
would make the grant of the application a contravention of Section 3. 35 
of our Rules. Protestant has established the existence of a family rela- 
tionship and the fact that there have, on occasion, been intra-family 
transfers of equity in broadcast facilities, and nothing more. Protestant 
contends that a family relationship creates a rebuttable presumption of 
common control of the station or stations involved within the meaning and 
intent of Section 3.35 of the Rules. However, as we stated in WPTF 


Radio Company, 12 RR 609, 666, and as adhered to in a Memorandum 


Opinion and Order adopted in that proceeding on August 1, 1957 (Mimeo 
No. 47940), "The sole fact of family relationship, without any additional | 
showings going beyond this, again does not warrant the conclusion that _ 
a concentration of control of the media of mass communications would 
exist or be made possible". In the absence of any evidence upon which 
to predicate a finding that J. J. Mangham, Jr., either directly or in- 
directly, has sought or received aid and assistance from his father-in- 
law, brother-in-law or uncle by marriage or has agreed to some type 
of concerted action with them or that his actions with respect to the 
proposed station are controlled by the aforementioned other members 
of the family or, for that matter, that the other members of the family 
act under common control with respect to their broadcast operations, 
the granting of the West Georgia application with which he is associated 
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is not prohibited by the provisions of: Section 3.35 of. 
the Commission's Rules. > | 

595 8. With respect to the issue relating to the financial qualifications 
of applicant, we conclude that protestant has failed to sustain the burden 
of proof and establish by probative evidence that the West Georgia Broad- 
casting Company is not financially qualified to construct and operate 
Station WWCS as proposed. Protestant has not established that the cost 
of construction and operation of the proposed station would exceed sub- 
stantially the amount shown in the application or that the anticipated 
revenue will fall substantially below the amount shown in the application 
or that the Commission erred in concluding that the estimated costs of 
construction, operation and revenue were reasonable. 

9. Protestant has attempted to establish that applicant under- 
estimated its cost of operation by some $15,000. Protestant's esti- 
mate of $40, 165 for operating costs assumes that from the start the 
new station will have eight full-time employees whose compensation will 
be somewhat comparable to that paid by WLBB to the members of its 
present staff. We cannot conclude from a record which shows only that 
applicant proposes 8 employees (whether full-time or part-time is not 
shown) that their salaries will amount to over $28, 000 for the first year 
of operation. Also, we cannot accept protestant's view that sums which 
otherwise would be available to meet operating expenses must be set 
aside for depreciation and obsolescence. 

10. Protestant admits that applicant will be able to obtain 
$26, 000 in advertising revenues for its first year of operation. If we 
add to this figure the cash on hand of $3, 000 and the $20, 000 to be 


37 Apparently attempting to show violation of the Commission's Duopoly 

| Rules, protestant offered a photostat of map of the coverage contours of 
Station WEAS, Decatur, Georgia, which station is controlled by E.D. 
Rivers, Jr. Assuming arguendo that sufficient connection between the ap- 
plicant and E.D. Rivers, Jr. had been shown to establish the relevancy of 
this exhibit, it would be inadmissible for the reason that, since its prep- 
aration, the Commission has adopted a new conductivity map and it can- 
not be regarded as having been prepared in accordance with Commission 
requirements. No engineer having been called to locate the pertinent con- 
tours of Station WEAS, there exists no basis for findings relative to a 
possible violation of the Duopoly Rules. | 
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obtained by loans, 4/ applicant will have available for its use in con- 
structing and operating the station for the first year approximately 
$49,000. Accepting as true applicant's estimated cost of construction, 
- $21, 200, to which no objection has been taken, and even assuming that 
applicant has underestimated its $24, 000 cost of operation by several 
thousand dollars, applicant has sufficient resources to construct its 
station and operate for a reasonable period of time. This conclusion 


596 is reached without considering (a) the financial condition of West 





Georgia's officers and stockholders as reflected by their financial state- 
ments filed with the application; (b) the commitments by the stockhold- 
ers 'to personally endorse a note or notes to the extent necessary. . . 
in the amount or amounts necessary" to assure the construction and 
operation of the station; (c) the additional $5, 000, and more if required, 
which, according to the application, is available to the applicant from 
the Commercial and Exchange Bank, Bremen, Georgia; and (d) the 
contracts for the sale of advertising to Bremen merchants which total 
$56, 090. 20 during the first year's operation. It is to be noted that 
protestant has not disputed the financial condition of the stockholders 

of applicant, nor their commitments to assure construction and operation 
of the station, nor the commitment of the bank to offer credit to appli- 
cant. While the station may not realize all of the funds evidenced by 

the contracts referred to due to the cancellation provision contained 
therein the response of the Bremen merchants suggests strongly that 
they will support the station. 

11. As set forth in our findings of fact, it would be inappropriate 
for us to reach conclusions on the economic injury issue. 

12. In view of the foregoing, we conclude that the public interest, 
convenience and necessity will be served by reinstating and reaffirming 
the Commission action of November 2, 1955, granting the application 
of the West Georgia Broadcasting Company for a permit to construct a 


4/ See footnote 2, supra. 
5/ See footnote 2, supra. 
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new standard broadcast station at Bremen, Georgia, to operate on the 
frequency 1440 kilocycles with power of 500 watts, daytime only. 

13. IT IS ORDERED, this ist day of August, 1957, that the 
Commission's action of November 2, 1955, granting the application of the 
West Georgia Broadcasting Company for a permit to construct a stand- 
ard broadcast station at Bremen, Georgia, to operate on the frequency 
1440 kilocycles with power of 500 watts, daytime only, IS REINSTATED 
AND AFFIRMED. 

FEDERAL COMMUNICATIONS COMMISSION 
/s/ Mary Jane Morris 


Secretary 
Released August 2, 1957 Signed by above 
Mailed by Aug 2, 1957 
Mail & Files 
597 APPENDIX 


Rulings of the Commission on the Excep- 
tions to the Initial Decision 
Exceptions of the Broadcast Bureau 


Exception No. 


1, 2, 3, 5, 6 - Granted. The decision has been modified 
accordingly. 
4 This exception is denied because it relates to 


the Examiner's findings and conclusions on the 
economic injury issue. The Commission is making 
no findings and conclusions with respect to this 
issue, see paragraph 24, supra, and this excep- 
tion to the Initial Decision is not material to the 
‘remaining issues. 


Exceptions of Carroll Broadcasting Company 
1, 10 Denied as being immaterial to the decision. 
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Exceptions of Carroll Broadcasting Company (cont'd) 


Exception No. 
ba 2, 12, 14, 15 Denied. The decision as modified adequately 
" reflects the record and the additional findings re- 
‘. . quested are unnecessary. 
> 4, 5, 8, 27, 31, 32, Granted to the extent that the decision has 
$3, 34, 49 been modified. 
6, 26, 28, 29, 30, Denied. The decision as modified adequately 
ie as reflects the record. 
| : 9 Denied. The ruling of the Examiner was cor- 
j rect. See footnote 3, supra. 
6 3, 7, 11, 138, 24, 36 Granted. The decision has been modified ac- 
- cordingly. 
* 16, 17, 47 Denied. See paragraph 10 of the Conclusions 


herein. A determination by the Commission must 
be based on an evaluation of all the material and 
relevant evidence bearing on the issues before it 
whether such evidence is introduced at one time or 
in separate parts of a hearing. 

a 598 18, 19, 20, 21, These exceptions are denied because they re- 


22, 23, 38, 39, 40 ' 
42, 43, 44, 45, 46 late to the Examiner's findings and conclusions on 


- the economic injury issues. The Commission is 
making no findings and conclusions with respect 
’ to those issues, see paragraph 24, supra, and 
- these exceptions to the Initial Decision are not 
material to the remaining issues. 
+ 25 Denied. See paragraph 7 of our conclusions 
» herein. 


ij 35, 41 Denied in view of the decision reached herein. 
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UNITED STATES COURT OF APPEALS 
For The District Of Columbia Circuit 

[Filed Aug. 29, 1957] 
Carroll Broadcasting Company, 
Appellant Case No. 14, 104 

v. 

Federal Communications Commission, 


Appellee 


NOTICE OF APPEAL 

Comes now Carroll Broadcasting Company ("Carroll"), by its 
attorney, and gives notice of its appeal to the United States Court of 
Appeals for the District of Columbia Circuit from an order of the 
Federal Communications Commission (the "Commission" adopted 
August 1, 1957, and released August 2, 1957. 

The basis for this appeal is section 402(b)(6) of the Communica- 
tions Act of 1934, as amended, 47 U.S.C.A. Sec. 402(b)(6). 

The Nature of the Proceeding 

On July 25, 1955, West Georgia Broadcasting Company ("West 
Georgia") filed with the Commission an application for a construction 
permit for a new standard radio broadcast station at Bremen, Georgia. 
By order adopted November 2, 1955, and released November 3, 1955, 
the Commission granted said application without a hearing. On Novem- 
ber 30, 1955, pursuant to section 309(c) of the Communications Act of 
1934, as amended, 47 U.S.C.A. Sec. 309(c), Carroll filed with the 
Commission a protest and request forhearing. By order adopted 
December 21, 1955, and released January 3, 1956, the Commission 
suspended the effective date of its prior order granting the application 
and set the matter for hearing. After trial before an assigned Hearing 
Examiner, Initial Decision, Exceptions, Briefs and Oral Argument be- 
fore the Commission, by said order adopted August 1, 1957, and re- 
leased August 2, 1957, the Commission reinstated its order granting 


said application and denied Carroll's protest. 
* —— * * * 


| | 
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‘ Request for Relief 

For the foregoing reasons, Carroll requests that this Court 
vacate and set aside the order appealed from and grant such further 
relief as it deems just and proper. 
. Respectfully submitted, 


Carroll Broadcasting Company 
By E. Smythe Gambrell 


* * * 
P Its Attorney 
—* August 28, 1957 
(Acknowledgement of Service) 
[Rec'd Oct. 15, 1957] [Filed Oct. 16, 1957] 
STIPULATION 


I. Counsel for Appellant, Appellee and Intervenor hereby stipu- 
late that the issues presented by the above-entitled case are as follows, 
it being agreed that the parties do not concede the correctness of any 
factual or legal premises which may be implicit in the formulation of 
the questions: 

1. Whether the Commission's order herein was contrary to law | 
as being unsupported by any reliable, probative and substantial evidence 
of record tending to show that public interest, convenience, and neces- 
sity would be served by the granting of Intervenor West Georgia Broad- 
casting Company's application. 

2. Whether the Commission's order was contrary to law as being 
contrary to all the reliable, probative and substantial evidence of record. 

3. Whether, in arriving at its decision in said order, the Com- 
mission considered and relied upon material not properly a part of the 
record in the proceeding and not properly the subject of official notice: 
to wit, ex parte affidavits of officers of Intervenor West Georgia con- 
tained in West Georgia's application. 
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4. Whether the Commission erred in refusing to consider as a 
ground for denying West Georgia's application the contention that the 
grant would not serve the public interest, convenience and necessity for 
the reason that the area which it would serve is already served by 
Carroll's standard radio broadcast station and it cannot economically 
support more than one station, so that authorization of a second station 
therein would reduce the quality and standard and availability of radio 
broadcast service. 

5. Whether the Commission erred in failing to consider as a 
ground for denying West Georgia's application the effect that the grant 
of such application would have upon Appellant Carroll Broadcasting 
Company's ability to continue serving the public. 

| 6. Whether the Commission erred in failing to find that the grant 
of West Georgia's application would result in a violation of Sec. 3.25 
of its Rules governing radio broadcast services. 

II. Appellee and Intervenor reserve the right to argue that one 
or more of the issues stated above are not properly before the Court. 

* * * * * 

Respectfully submitted, 


/s/ Richard A. Solomon 
Assistant General Counsel 
Federal Communications Commission 


/s/ E. Smythe Gambrell 
Counsel for Appellant 
Carroll Broadcasting Company 


/s/ Howard J. Schellenberg, Jr. 
Counsel for Intervenor 
West Georgia Broadcasting Co. 


October 15, 1957 


*8 8 
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EXCERPTS FROM TRANSCRIPT OF PROCEEDINGS 


BEFORE THE FEDERAL COMMUNICATIONS 
COMMISSION, Monday, January 23, 1956 


In the matter of: 
WEST GEORGIA BROADCASTING COMPANY, 
Bremen, Georgia. | 


Docket No. 11591 
File No. BP-10002 


The above-entitled matter came on for hearing, pursuant to notice, 
before BASIL P. COOPER, Hearing Examiner (The Presiding Officer), 
in room 6121, New Post Office Building, Washington, D.C., at 10:00 
o'clock a.m. | 

* * * * * * 

THOMAS KINDRED VASSY 
was called as a witness and, having been first duly sworn, was examined 
and testified as follows: 
DIRECT EXAMINATION 
BY MR. FORBES: 

Q. Mr. Vassy , Will you state your full name for the record, and 
your residence? A. Thomas Kindred Vassy, 919 Maple Street, Car- 
roliton, Georgia. ; 

Q. Mr. Vassy, what is your business? A. Iam president of 
the Carroll Broadcasting Company, licensee for radio station WLBB, 
and general manager of that radio station. 

Q. How long have you been with that station, Mr. Vassy? A. Since 
October 1, 1949. 

Q. Had you had any previous radio experience? A. Yes. My radio 
experience has been from 1942, beginning in Augusta, with Radio Station 
WGAC. I went from there to Radio Station WMLT as its general manager. 

@. Where was that station? A. Dublin, Georgia. . 

From there I went to Radio Station WFAK, Charleston, South 


—W 
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Carolina, as manager. 

Incidentally, that station is now WPAL. It has been changed to that. 

And from there to Carrollton. 

Q. Were any of those other stations so-called small market 
stations? A. WLMT was definitely a small market station. The other 
two were small stations in medium markets, I would say. 

Q. Mr. Vassy, when did Station WLBB commence operations? 
A. January 1947. 

Q. Iwonder, Mr. Vassy, if you would identify this map, please. 
A. This is a calculated coverage map for radio station WLBB. 

Q. When was that prepared? Do you know the approximate date ? 
A. That was prepared in late 1947, I believe. I am not positive of that 
date, but I believe that to be true. - 

Q. Has the frequency or the power of the station been changed 
since that time? A. No. 

* * * * * * 

10 Q. Mr. Vassy, does that map (Referring to Applicant Exhibit 1) 
correctly show the contour coverages of your station at this time? 
A. There has been one change, and that is the fact that our transmitter 
has been moved approximately three miles north of its position when 
this was made, which would, on a calculated basis, move those lines 
north to that extent. But we have not had one of these filed since we 
moved. 

Q. Mr. Vassy, do you know the population of Bremen, Georgia, 
based on the 1950 United States Census? A. May I — to some notes 
I have? 

Q. You may refer to your notes for the purpose of —*— 
your recollection and recalling from past memory based on that recol- 
lection. A. Twenty-three hundred, I think, sir. Twenty-three hundred 
people. 

Q. Now, is the town of Bremen shown in exhibit 1 the same town 

~~ of Bremen in which the application proposes to locate its station? A. Yes. 
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Q. For the record, is that town located within the one-half 
11 milivolt contour of WLBB. A. Yes. 

Q. Mr. Vassy, what is the population of Carroll County, ac- 
cording to the 1950 census? A. 34,112. 

Q. How about the City of Carrollton? A. 7,753. 

Q. Mr. Vassy, are there any other towns in your service area 
having a population of twenty-five hundred persons, or more? A. No, 
sir; I don't believe so. — 

* * * * * * 

12 Q. * * * From what towns does Station WLBB draw advertisers 
for its station. A. Principally, of course, from Carrollton, but from 
Villa Rica, Tallapoosa, Temple, Buchanan, and Bowden. 

Q. Do any of these towns provide only one or two advertisers? 
A. Yes, that is certainly true of Temple. It is certainly true of Villa 
Rica. A number of others are rather small, but they go beyond one 
or two. 

Q. Mr. Vassy, where are your studios located? A. They are 
located on Bremen Road, which is U. S. Highway 27. Bremen Road is 
a local designation, some two miles north of Carrollton, between 
Carrollton and Bremen. 

Q. Do you have any other studios? A. We operate what we call 
a remote studio in Bremen, itself. 

Q. Are any programs actually broadcast from that studio? A. Yes. 

Q. About how much time per day, Mr. Vassy? A. An average 
of three hours. 

Q. Does that vary from summer to winter? A. Yes, it does. 

13 Q. It does. Why is that? A. Well, we are a daytime station and 
we operate from sun-up to sundown. The operating hours in Bremen are 
increased as our operating hours increase in the long summer months, 
and they reduce as the hours get shorter. 

Q. In other words, do you start your early morning programs 


from the Bremen studio? A. Yes, and we have early morning -- 
* * * * * * 
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18 Q. Mr. Vassy, are you generally familiar with the application of 
the West Georgia Broadcasting Company in so far as it respects the 
personnel of the proposed station? A. Yes, I have certain information 
from that application that I was able to go through and familiarize my- 
self to some degree with. 

* * * * * * 

20 Q. Mr. Vassy, in section Roman Numeral IV, page 3, Item 12, 
of the application in this case, the applicant has listed the personnel with 
which it plans to staff the station. I will ask you what it would cost to 
employ that personnel, based upon your knowledge of the radio business 
both in and around Carrollton and in and about West Georgia and Eastern 
Alabama, that being the section of the country involved, and what you 
know it would take to employ competent personnel to fill those capacities. 

First of all, a general manager. A. In my opinion we would have 
to pay at least eighty-five dollars a week for such a person, and probably 

21 a percentage of profits. That is pretty well standard. 

Mr. Schellenberg: Gross or net? 
The Witness: Net, before taxes, I guess that is gross, is it not? 
The profit before taxes. That is pretty well a standard setup in that 
part of the country. 
Mr. Schellenberg: Is that the Carrollton setup? 
The Witness: Yes. 
* * * * * * 
The Witness: Except that the salaries are a little higher than that. 
By Mr. Forbes: 
Q. A program director? A. A program director, seventy dollars 
is a conservative figure, a week. 
Q. Conservatively low, or conservatively high? A. Conservatively 
low. 
Q. A chief engineer? A. We have never been able to hire one for 
_less than seventy-five dollars a week. I don't believe we could. 
Q. Has that been your experience throughout your radio career ? 
22 A. That has been my experience over the last five years. 
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Q. In other words, that is current? A. That is current. 

Q. Anassistant engineer? A. Most probably sixty dollars. 

Q. A copy writer? A. Not less than forty dollars and he won't 
be able to do that after March 1, if he employes a full time person. 

Q. Do you have there reference to the amendment to the Fair 
Labor Standards Act? A. Yes, which goes into effect on March 1. 

Q. A salesman? A. I don't believe he can have one for less than 
a hundred dollars a week. 

Q. Are salesmen usually paid on a salary or commission basis? 
A. I think you would find that the general method of employment of 
salesmen in the radio industry in that part of the country is a com- 
mission situation against which he has a draw, and yet there isa 
guarantee in there, if the commission does not reach this figure he 
gets paid it anyway. It almost amounts to a salary. 

Q. Now, is that one hundred dollars a week based upon estimate 
of commissions, or an estimate of what salesmen in that area are 

23 generally getting? A. A man that can sell in Georgia just would 
not do it for less than a hundred dollars a week. If his commissions 
did not come to that he would demand it in the form of salary. That 
is where we find ourselves. 

Q. They provide for two announcers. How much salary would 
an announcer receive? A. I think the lowest possible figure would be 
fifty-five dollars a week. 

Q. Is that for someone with no experience? A. Yes. 

Q. Have you annualized those salaries? A. Yes, Ihave. Based 
on my estimate it is $28,080. 

Q. Does that include the general manager's commission? A. No, 
it does not. 

* * *ᷣ * * * 

27 Q. Mr. Vassy, in your estimate of expenses for the first year 
of operation, have you included any cost for the item of advertising 
expense? A. I have not. 


Q. Have you included an item for depreciation expense? A. Yes, 


180 


that is based on his own estimate of the cost of construction and based 
on what I regard as standard periods for depreciation. 

For instance, his transmitter, his antenna, his monitor would 
normally be set up on ten years. That is the basis on which they are 
depreciated. 

The studio equipment and remote equipment are less long-lived 
and they are normally set up on five and that is the basis on which I 
made my calculation. 

My total depreciation figure comes to $2,370 a year, placing the 
antenna at six thousand dollars, the transmitter at six thousand dollars, 
and the monitor at twelve hundred dollars, based on ten years, a total 
of $1,320, anda five year depreciation set up on the studio equipment 
and remote equipment which he shows as forty-five hundred dollars, I 
believe, a total of nine hundred dollars there, making a grant total of 
$2,370. 


* * * * * * 


29 Q. Mr. Vassy, have you included any item for dues to professional 
or to trade journals and for subscriptions to trade journals, trade organ- 


izations and trade journals? A. I have not. 

Q. Have you made any provision for engineering expenses and 
equipment, repairs? A. I have. 

Q. On what, Mr. Vassy, do you base that estimate? A. I base 
it on my own, less than fifteen percent, which I believe is approximately 
the amount that we would spend over and beyond the average small market 
station because of the policy that we operate under, is absolutely to keep 
it up to as nearly perfect operation as it can be. 

We do not stop at keeping it operating. I honestly believe that our 

cost would normally be fifteen percent over the average small 
market station, and I have taken my figures less the fifteen percent 
and that is the estimate I have and it comes to $1,409.71 annually. 

Q. Now, is that cost which you estimate the cost to keep it in 
topnotch condition or to keep it in adequate operating condition or something 
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else? A. I think that is to keep it adequate. If you keep it topnotch 
it would cost him about the same amount as it costs you. 

Q. Have you made any provision, Mr. Vassy, for entertainment 
expenses? A. I have not. | 

| Q. For freight and express charges? A. I have not. 

Q. For insurance? A. Yes, based on his equipment, no building, 
nothing but his equipment, the rates that are prevalent in that area, I 
figured seventy-five dollars a year for that insurance. 

Q. Is that casualty insurance on that equipment? A. It is ex- 
tended insurance, I think that is the term. Iam not versed in insurance 
terms, but I believe it covers fire, theft, windstorm, lightning, that sort 
of thing. | | 

Q. Have you made any estimate, Mr. Vassy, of the power expense 
of a4 new station? A. Yes, I have estimated his power consumption at 

31 twelve hundred dollars. Mine would run approximately an average 
of ninety dollars a month, at 250 watts power and then operating at 
five hundred I have added ten percent to it. That is how I reached the 
twelve hundred dollar figure. I took my average bill and added ten 
percent. | 
_He would be operating at five hundred watts. We operate at 250. 
Q. Does your power bill include the electric lights and anything of 
that nature? A. Yes, my power bill includes lights. 

* * * * * * 

Q. Do you know, Mr. Vassy, how much more power it takes to 
operate a five hundred watt station than it takes to operate a 250 watt 
station? A. I think I know. 


' * * * * * 
32 The Witness: That is all I can say. Iam not an engineer. 
* * * * * * 


Q. Mr. Vassy, have you made any provision for office supplies 
and expenses? A. Yes, five hundred dollars. 
Q. What would that cover? A. It covers stationery, forms which 
the trade refers to as start orders, stop orders, contracts, and just 
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general office supplies, ink, pencils, erasers. 

Q. Are all those things indispensable to the operation of a station? 
A. Yes. | 

Q. Have you made any provision for professional fees? A. I have 
not. 

Q. Have you made any provision for rents? A. Fifty dollarsa 
month, or six hundred dollars a year. 

Q. What is that to cover? A. That is rental on studio space. 

Q. Have you included any telephone or telegraph expenses? 

A. Yes. 

Q. In what amount, sir? A. Thirteen hundred dollars. 

Q. How did you arrive at that? A. I know what my line costs are. 
His on the proposed location of his transmitter and on his proposed ser- 
vice to churches, and being familiar with the location of those, his cost 
on lines is just about going to equal mine. The same rate prevails in 
the area. 

Q. Now, what effect does the location of the transmitter and 
studio have on it, Mr. Vassy? A. You have to have transmission lines 
from your studio to the transmitter site. You just have to have them. 
You can't operate without them. 

. You have to have telephone service in your office. I can't conceive 
of anybody trying to operate a radio station without telephone service. 

And then remote lines to the churches that he proposes in his ap- 
plication to service. 

Q. | Have you included any provision for long distance telephone 
expense? A. No, I haven't. 


Q. Have you made any provision for transcription expense? A. No. 


Q. For traveling expense? A. No. 

Q. For miscellaneous taxes other than income? A. Property and 
license taxes, I have tried to have estimated at $150 a year, at least 
twenty-five dollars of which I know about. 

Q. What is that about? A. That is a business license in Bremen. 
That is — we pay there and, of course, he would pay the same. 
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Q. What is the remainder of it? A. It is county and city taxes 
on the equipment that he has listed. 

Q. Have you made any provision for pay roll taxes? A. Yes, 
one thousand dollars. 

Q. On what is that based? A. That is based on two percent 
social security on the personnel structure that he proposes and the 
estimated income, I mean the estimated salaries plus one and a half 
percent unemployment tax, which is paid to the employment security 
agency in Georgia. 

Q. Will that percentage for unemployment tax be reduced if, 
as and when, an experienced rating is built up? A. Ours was. 

Q. Your initial one was the same as that? A. 1.5 percent. 

Q. Have you made any provision for interest? A. Yes. That is 

money that he proposed to borrow. We pay five. I have given him 
the advantage that he would get his at four and a half. 

Q. How much money was that? A. Twenty thousand dollars. 

Q. What does the interest expense run to? A. Nine hundred 
dollars. 

Q. Have you made any provision for bad debts? A. I haven't. 

Q. Mr. Vassy, do you consider all of these essential expenses 
of a bare-bones operation? A. I do. 

Q. What is the total annual expense? A. $40,915. 

Q. Mr. Vassy, would it be possible for the new station to operate 
with a smaller staff than is proposed in the application. A. It would. 

Q. What could be cut out? A. He could eliminate his sales 
person by having his manager double as a salesman, and that has been 
done. a 

Q. Would that require paying your manager more salary? A. I 
think so. I would demand more if I had to do both jobs. He could possibly 
eliminate one announcer. I don't see how he could eliminate any more. 

Q. Would it be at least theoretically possible for the three stock- 
holders of the applicant to operate the station themselves? A. Yes. 
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Q. Would it require full time devotion to the duties of the station? 
A. It certainly would. | 

Q. Mr. Vassy, have you tried to estimate what revenues the new 
station could receive from selling their advertising time in their pri- 
mary service area, one-half milivolt contour? A. I have what we have 
been able to sell. | 

Q. In what town, sir? A. Bremen, Villa Rica, and Tallapoosa. 
Those are the three towns that we serve -- Buchanan is, incidentally, 
in here, and if I may say so, only one account has ever been had in 
Buchanan to my memory and it ran about two or three weeks. 

So it is included in here, too. It amounted to less than a hundred 
dollars, as I recall. This is in our sales in Villa Rica, Bremen, and 
Tallapoosa, with that one exception in Buchanan, in 1955. 

Q. Is that calendar year? A. That is calendar. A total of -- 

"a * * * * * 

The Presiding Officer: *** 

Let me get precisely what area this is. 

The Witness: This is Bremen, Villa Rica, and Tallapoosa, with 
the one exception of Buchanan. Those are the places we serve from our 
studio in Bremen, Georgia. | 

The Presiding Officer: Yes, and it amounts to a total for 1955 of 
$10,849.51? 

By Mr. Forbes: 

Q. That represents the time sold from your Bremen studio? 
A. Yes. 

Q. Why don't you include Carrollton in that? A. I guess I would 
need to tell you something of the thinking that prompted the studio in 
Bremen in the first place. I think we can honestly say we had a desire 
to serve them in any way we possibly could, but there does exist a 
rivalry between those towns that is rather marked, and in our efforts 
to sell, the Bremen merchant would not respond to those efforts and 
his reason in many cases for not doing it was that he just did not care 
to advertise in Carrollton, he lived in Bremen and he did not care to 
have his advertising in. Carrolton. , 
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So we said, "All right, we will put our studio up here and we will 

devote certain areas of time to this area, we will not broadcast 
anything; we will not advertise for Carrollton merchants during that 
time. 

Q. Do you estimate that the new station will be able to obtain 
some revenues in Carrollton? A. Ido, certainly. They will be able 
to come to Carrollton. 

Q. How much will they be able to get? A. My estimate is around 
five hundred dollars a month. 

Q. How did you arrive at that, Mr. Vassy? A. I think I know 
the temper of my people and the rate at which they have offered spot 
announcements, for instance, to some of the business in Carrollton, I 
think that rate alone will be enough to induce them to do business with 
them. I think I know my people well enough to know the ones it will 
affect. 

Those that it will affect, I have used what they have been spending 
with me as an estimate of what I will lose in Carrollton. 

Q. And you estimate they will gain what you lose? A. Yes, 
definitely so. 

Q. Mr. Vassy, do you have anyone who solicits sales in Bremen? 
A. Yes, we have a full time person in Bremen. That person solicits 
there and the sales manager who works out of the Carrollton studio 

spends one day a week there. 

Q. Do you consider those people competent salesmen? A. I do, 
sir. I do. 

Q. Doss that ten thousand dollars-odd figure represent their best 
efforts? A. Yes, sir; I think so. It is the best year we have had. °'55 
is the best year we have ever had. : 

Q. Is it possible that if a new station is licensed they could sell 
more than that? A. I think he could. 


Q. From being located in Bremen and getting away from that 


rivalry? A. Yes. 
* * * * * * 
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Q. Mr. Vassy, what do you anticipate will be the possible sales 
40 in Bremen, Tallapoosa, and Villa Rica, for the new station? 
A. I think his best possible effort, if he did the management, if he got 
every advertising dollar there is in the area, he might sell twenty 
thousand dollars worth. 

Q. Mr. Vassy, would the sale of time by the new station to Car- 
roliton advertisers have any effect on the Bremen advertisers? A. Well, 
it certainly did with us. I can see where when they come to Carrollton 
to sell, and they have already been there, and they sell competitive 

_businesses in Carrollton, the very act of doing it, unless the people 
have an immediate change of heart, will create an opposition to his 
operation within the town of Bremen itself. 

* x ig * * x 

Q. Mr. Vassy, is it possible that people in Bremen and Carrollton 
might advertise on both stations? A. It is possible, but it is not probable. 

* * * ; * * * 

Q. Mr. Vassy, is it possible that people in Carrollton and Bremen 
might advertise on both stations? A. It is possible. Experience has 
taught us that it does not happen except in the most remote cases. 

Let me change that word remote to seldom. I mean it hardly ever 
happens. 

Q. On what experience do you base that, Mr. Vassy? A. I base 
it on a recent experience in Carrollton where there were two newspapers. 
Any given client in Carrollton would advertise this week in one of the 
papers and maybe next week in the other, but almost never in both at 
the same time. 

“2 I think we have 'to realize that we are dealing with a small place 
43 ° where people are close and where they have peculiarities that 
you just don't find in larger places. I mean, I have lived in these small 
places all my life. Whether it is guesswork, or not, I know how to 
evaluate those people. 

Incidentally, the two papers could not make a go of it. One of 

them sold to * gener 
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Q. Mr. Vassy, do you believe that Bremen, Villa Rica, and 
Tallapoosa alone could support a radio station? A. No, I don't be- 
lieve there is enough advertising money spent in the towns to support 
one. I mean, you have many merchants in those little places where you 
go in his place of business and he will tell you flatfooted, "I have been 
in business here forty years; I have never spent one cent for advertising 
and I don't intend to begin now because I am living pretty good." 

Q. Mr. Vassy, how far is it from Carrollton to Bremen? A. 
Twelve miles by road. 

Q. Where is your transmitter located with respect to those two 
towns? A. Two miles north of Carrollton, or ten miles from Bremen. 

Q. Now, Mr. Vassy, what has been the financial experience of 
your company since it commenced operations? A. Of course, it 
started its operation in 1947 -- 

a * * * * * 

44 The Witness: Well, I came to Carrollton in 1949, October of 
1949. The station hada loss record. This on the statement of the 
owners, that is my source of information. 

And the bank at that time, the Peoples Bank in Carrollton, 
Georgia, there was a note for, I believe it was an even ten thousand 
dollars. I know in round figures it was ten thousand dollars. 

* * * * * * 

47 Q. Mr. Vassy, what was the capital stock of Carroll Broad- 
casting Company when you came with it? A. Twelve thousand 
dollars. 

Q. Were there any loans outstanding? A. Ten thousand dollars 


to the bank. € 
Q. Any others? A. I think not. — 
Q. What is the present capital stock of the company, Mr. 

Vassy? A. Eighteen thousand dollars. . 


Mr. Schellenberger: Mr. Examiner, I would like to have the 
witness clarify whether that is issued, outstanding, .or authorized 


a - 
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The Witness: It was all issued. 
By Mr. Forbes: 


Q. What is the capital stock now? A. Eighteen thousand dollars. 


Q. Has that ten thousand dollar loan been repaid? A. Yes. 

Q. Does the corporation have any outstanding indebtedness 
now? A. Twenty thousand dollars. 

Q. Mr. Vassy, when did your radio station begin to receive 
public acceptance in the sense that it was not so hard to sell your 


advertising time? 
* * * * * * 
49 The Presiding Officer: * * * 


State what you understand to be public acceptance and then you 
can answer the question. 

The Witness: I regard it to mean simply this: that the people 
who subscribe to advertising over it, purchase it for business reasons, 
fully believing that they get from it a business benefit. 

The Presiding Officer: All right, now, go ahead. 

The Witness: Now, that has certainly occurred within the last 
four years. I can give a specific example of that thing. 

One of the local banks was carrying with us at the time I went 
there, and for some months after, a program of advertising which 
consisted of one-quarter hour 2 week, and some months after I had 
been there and I had been calling on the man -- it was a bank -- and 
the executive vice-president of the bank instructed me to cancel the 
advertising. 

I said to him, "Mr. Cobb, I would appreciate it if you would 

-<@xplain to me why. We are trying to do a service here and I would 
50 > appreciate very much if you would tell me really why you are 
cancelling this advertising. I would like to know." 
* * * te * * 
| He said, "We don't regard it as being worth anything to us, — 
really. We have been carrying it simply to help support what we think 
ss a protiy-waod compuntty ae aes oe an os — 
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That has changed. We have seen it change in the last four years 
to where our facilities are purchased strictly for the return to the man 
who purchases it and for no other reason. It took a long time and it 


- took a lot of preexpense on our part to build a service to our people 
» that would be worthy of purchase by a client. 
> * * * * * * 
The Presiding Officer: 
ik You say that occurred about how long ago? 


The Witness: That occurred in 1950, sir, sometime in 1950. 
The Presiding Officer: Now, as I understand the import of your 


ae 51 answer, it is that the last few years -- you used the words "four 
* years", but at least subsequent to 1950 the businessman in Carrollton 
wi has come around to the idea that a dollar spent on Station WLBB is 

~ worth one hundred cents to him; is that correct? 

r The Witness: That is right. 


The Presiding Officer: I believe you stated earlier that merchants 
in Villa Rica, Temple, Tallapoosa, that area up there, had indicated 
either to you or to WLBB salesmen that they never had to spend any 


‘ money for advertising; they had gotten along all right. 

Am I to conclude that the position of those merchants is some- 
Kon what similar to the vice-president of the bank you just referred to? 
. The Witness: We have been able to change some of them, sir, 


but the percentage of the persons who takes the stand that "I have never 
advertised and I don't intend to begin now", has not been reduced sub- 
stantially. The change has come in the man, in the area where the man 


» recognized all along the value of advertising, but questioned seriously 
s the value of the medium which we were trying to sell. — 
* x * * * * 
— 52 By Mr. Forbes: 
a Q. Mr. Vassy, do you feel that you are reaching the maximum 
number of potential sponsors in your sales effort? A. We are calling 
7 on them all. 
Q. Do you actively solicit the business of those potential sponsors 
who do not use your station now? "A. Yes. — oor 
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CROSS EXAMINATION 
By Mr. Schellenberg: 
Q. Mr. Vassy, you stated that WGAC in Augusta, Georgia, was a 
- medium sized station. What do you mean by a medium sized station? 
A. When I worked with it it was 250 watts. I believe I referred to it as 
a small station ina medium market. 

Q. A small station ina medium market? A. Yes. 

Q. What isa medium market? A. Seventy-five thousand popu- 
lation. I believe that is regarded in the industry as a medium sized 
market. 

56 Q. What do you classify as a small market? A. Twenty-five 
thousand and less, I think. 

Q. Would a medium then be twenty-five thousand or more, up to 
seventy-five thousand? A. Somewhere in there, yes. 

Q. You joined WLBB in October of 1949? A. Right. 

Q. At that time the station had been on almost three years, two 


months short of three years? A. Yes, would have been in January. 
Q. What was your capacity when you went to WLBB, in what 
capacity did you go there? A. General manager. 


Q. Were you general manager at each of the other stations you 
mentioned? A. Yes, excepting WGAC, that is where I had my training. 
I went there as a staff announcer. 

During the time I served there I was staff announcer. I was traffic 
manager. I was music librarian, copywriter. I believe that covers it. 

Q. How long were you at WGAC? A. Approximately three years. 

Q. 1942 to 1945? A. Yes. 

3 Q. At WMLT, how long were you there? A. I was either there 
57 two years and from January to March, three years January to 
March -- I believe it was two. . 

Q. 1945 to 1947? A. That is right, yes. 

Q. From 1947 to 1949 you were at WFAK? A. In Charleston, 
South Carolina. 

_Q. Mr. Vassy, you gave us the population of Bremen as for 1950; 
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™ is that correct? A. Yes, sir. 

: Q. Do you know what the population is today in Bremen? A. No, 
. I do not. 
- Q. Do you know whether the population has increased since 1950? 

» A. Not substantially, to my knowledge. 

» Q. Mr. Vassy, will you tell me what programs are broadcast from 
© Bremen and the length of each program? A. At this present time and 


let me say it varies as the summer months get longer and we go on 
earlier, we begin operating up there earlier in the day. But as it 

* stands right now we are broadcasting from eleven until twelve o'clock 
each day, Monday through Saturday. 

Do you want the name of the programs? 

Q. Yes, please. A. "Today in Bremen" is the program that runs 
from eleven to twelve o'clock Monday through Friday. That is eleven 

58 to twelve period used on Saturday for a program called "WLBB 
Jamboree". 

Q. That is not from Bremen? A. Yes, it is. 

Q. The format changes on Saturday, that is what you are trying 
to say? A. Yes, it does. 

Now, from four-thirty to five, we are broadcasting a program -- 
this is Monday through Friday -- a program of popular music called 
"Turntable Palace". From five-thirty to six, a program known as 
"Quartette Caravan". 

Q. Monday through Friday ? A. Monday through Friday; that is it. 

Q. Monday through Friday at eleven to twelve, what was the pro- 
gram? A. Today in Bremen. 

Q. On Saturday you call it "'WLBB Jamboree"? A. Yes, cil 
"Saturday Jamboree." It is one or the other. f * 

Q. That is a musical program? A. Yes, it is popularly referred 
to as hillbilly music down in that part of the country. 

Q. Mr. Vassy, how many employees do you have at WLBB? A. Ten. 

59 Q. Would you ciassify them for me? A. Yes, I can name them for 
you. We have a news editor whose duty it is to gather and compare local 
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new broadcasts? We have a chief engineer. We have a sales manager. 
We have a production manager. We have a copywriter. We have three 
announcers, a Bremen studio manager, and myself. 


Q. And you are the general manager? A. Yes. 


Q. Now, Mr. Vassy, you gave us your estimate of salaries in 
direct examination. Is it true that you are basing that estimate on 
your experience at Bremen? A. Yes. 

Q. Were you considering your experience in these other markets 
that you mentioned? A. Inthe other markets. 

Q. In the stations you worked at? A. No, sir; they were totally 
different. 

Q. You based it on your salaries and experience at Bremen? 
A. Just on that area. | 

Q. What is your annual salary schedule at Bremen, Mr. Vassy? 
A. Mine? 

Q. No, for the ten employees you mentioned? A. All right, if 
you will call them, sir, I will tell you what they are paid. 

Q. News editor. A. Sixty dollars. 

Q. Chief engineer? A. Seventy-five dollars. 

Q. Sales manager? A. I believe he made fifty-two hundred dollars 
last year, sir. It would vary with sales. He has a guarantee against a 
commission. For instance, if his commission drops below one hundred 
dollars a week, why, I pay it. He knows he is going to get one hundred 
dollars a week. 

Q. He gets one hundred dollars a week, but that is based on com- 
missions? A. Yes. 
4 Q. Is it balanced over the end of the year? A. If he goes beyond 
it, he makes it. 

Q. If he goes below it? A. I make it up. 

Q. But he still gets one hundred dollars a week? A. Yes. 

61 Q. So that is strictly based on -- he has a guarantee draw of one 

hundred dollars a week, is what you are telling me, but it is based on 
sai 5 ic aia As on Yes. Actually he paves As far as actual drawing 
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* is concerned, he draws forty-five dollars every week. At the end of the 
month his commission is figured. 
Q. He draws forty-five dollars a week. A. He draws forty-five 
, - dollars a week, but at the end of the month his commission is figured on 
» | the paid business that has been done and he is paid accordingly. 


» Now, if he came below the hundred, I make it up at the end of the 
>> year. I do not make it up week by week. 
— Q. I thought you told me you made it up to him during the week. 


A. He is guaranteed. I have said to him, you will either make one 
hundred dollars a week on your commissions, or I will pay that, but if 
you make beyond that it is yours. We don't knock off. 

Q. But he just draws off forty-five dollars a week and it is 
balanced off at the end of the year? A. It is an expense drawing; that 
is what it really amounts to. 

Q. Production manager? A. Eighty dollars. ‘ | 

Q. Copywriter? A. Forty dollars. | 

62 Q. Three announcers. What does an announcer get? A. We have 
in our employ right now three young men who have come out of the radio 
school in Nashville, Tennessee, and they started at fifty-five dollars a 
week each. | | 

Q. Bremen studio manager? A. Sixty dollars. 

-Q. And the general manager? A. $115 plus the ten percent of 
profit before taxes. 

Q. Now, are all of these with the exception of the sales manager 
and the ten percent of the profit before taxes are they all straight salary 
deals? A. Straight salary. Maybe I should make this statement here, 
that they are under the wage and hour law and your announcers work on 
forty-six hour weeks. That is their income for forty-six hours of work. 
Now, if it happens that they have to work more than forty-six hours, of 
course, I have to pay that. 


Q. How long have you had ten employees at Bremen? A. The 
ten employees, of course, are in both places, Carrollton and Bremen. 


~~ 
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Q. Iam sorry. I meant at Carrollton station. A. A little over 
a year, I suppose. Yes. 

Q. Prior to that time how many did you have? A. Nine. 

63 Q. For how long did you have nine? A. Two years. Somewhere 
around that. | 

Q. Do you know what your annual pay roll amounts to? A. In 
1955, the calendar year 1955, it was $35,146.60. 

Q. Does that include the sales manager's commission? A. Yes, 
it does. 

Q. How many of the sales manager's commissions would be in- 
cluded in that? A. His income is a little better than five thousand 
dollars. I was attempting to make sure that I had given you the correct 
answer when I said the thirty-five thousand dollars included the sales 
manager’s commissions, and I believe it does; Iam sure it does. 

Q. Am Ito believe, Mr. Vassy, he doesn't make anything over 
and above one hundred dollars a week on commissions? A. Would you 
state your question again ? 

Q. You told me just a moment ago that your sales manager made 
a little over five thousand dollars? A. Yes. 

Q. He would make fifty-two hundred approximately at one hundred 
dollars a week for a year, would he not? A. Yes. 

Q. So he does not make anything over andabove his basic one 
hundred withdrawal? A. No, he doesn't, and he has to work like the 

64 dickens to make that. 
Q. Does that thirty-five thousand dollars also include the general 


manager's percentage of profit? A. It does not. 
Q. Do you know what the total expense for the year for WLBB 


will be? 
{ * 


* * * * * 


I want the total figure of what you include as expenses for WLBB? 
65 The Witness: $60,580.62. That figure does not include the 
— commission either. 
Hat. me check. sn == - Yes; it Goes. 
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‘ha Mr. Walck: Those were your total annual expenses? 

The Witness: Yes. 

Mr. Walck: For what period? 

The Witness: Fiscal year ending June 30, 1955. 

By Mr. Schellenberg: 

Q. Mr. Vassy, can you give me the figures now for advertising 
expense which are included in there? A. $672.70. 
And for dues and subscriptions? A. $537.79. 
For entertainment? A. $44.42. 
Freight and express? A. $19.97. 
Transportation expense and travel expense? A. $637.68. 
Is that a total for both of them? A, Travel expense, $637.68. 
And transcription expense? A, $33.04. 
You gave us an estimate of fifty dollars a month, or six 
66 hundred dollars a year for rent. Waat was that based upon? 
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A. That was based upon the rent I pay for one room in a hotel and their 
facilities are obviously considerably larger, but that is what I pay for 
my room in the hotel there for my studio. 
Q. That is for the remote studio? A, Yes. 
Q. Mr. Vassy, did you file a renewal application for WLBB, 
for renewal of license, on January 3,1955? A. I don't know the date. 
" am sure I filed it with the Commission. 
Q. Let me show you the commission's files and ask you if that 
is your signature and whether you filed this application? A. Yes. 
Q. It is indicated it was received by the commission on January 
3, 1955. A. Yes, itis. 
Q. I refer you to the page marked exhibit A. Will you tell me 
what that shows? A. That is just what it says, a trial balance sheet 
as of November 30, 1954. ¢ 
Q. For what period of time was that, Mr. Vassy? A, That 
was for one month. That is the balance sheet as of that period. 
67 Q. What about the expenses down — What Goes the list of 
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here in these different areas from June 30 to November 30. That is 
what it looks like to me. | 

Q. [refer you, Mr. Vassy, to a renewal application filed, 
indicating that it was filed March 3, 1954, or February 8,1954. Both 
dates appear. Apparently it was resubmitted, February 8, 1954, and 
March 3, 1954, and I ask you if you filed that application. Does your 
signature appear on that date? A. Yes, it does. 

Q. I refer you again to exhibit A of that application and ask you 
what that purports to show? A. I assume it shows the same thing. 
Now, I think that you will find that is your cumulative expenses for fis- 
cal year June 30 to December 31, 1953. 

Q. Is there any place on that which indicates that that is what 
it is? A. No, it does not, but a balance sheet, at least in our system 
of bookkeeping, and this portion of it marked "expenses", does carry 
that cumulation. 

Q. You are sure that that is what it is, aren't you, Mr. Vassy? 

68 A. I didn't say that and I don't think Ican. I can go back to my 
books and tell you very quickly. I am not positive, though. 

Q. Mr. Vassy, you obtained approximately eleven thousand 
dollars sales in the City of Bremen; is that correct? A. $10,800 
something. 

Q. $10,849.51. A. That is from the three towns, Villa Rica, 
Bremen, and Tallapoosa, and the one exception I made of Buchanan. 

Q. That is with one salesman covering that area; is that correct? 
A. It is with one salesman and the sales manager from my station in 
Carrollton, from the studio in Carrollton, spent a day a week in that 
area with that person. | 

> Q. Is this the revenue you get from the sales for the programs 
originating from the Bremen studio? A, That is right. 
Q. ‘That is all it includes? A, That is all it includes. 

I must correct that, and I will tell you why I must correct it. It 

includes one account which is broadcast from the Carrollton studios on 
_ Sunday over which that studio 4s given credit fer the sale, but it is 
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broadcast from Carrollton on Sunday. It is Jones Motor Company. 
Q. In other words, with the one exception you gave me, this is 


69 the revenue which you received from the sale of approximately 


three hours average a week in Bremen? A. Yes. 

Q. That is right? A. Yes. 

Q. That is the revenue for three hours' time? A. Yes. 

Q. Average three hours’ time over a period of a year? A. I 
have not figured it exactly, but I have guessed at that. 

The Presiding Officer: Does that figure, $10, 849.51 include 
the revenue from Bremen of that program which is put in from the 
Carrollton studios on Sunday? 

The Witness: This revenue does include that one program; yes, 
sir. 

By Mr. Schellenberg: 

Q. Can you tell me what the revenue from that one particular 
program would be? A, It would run twenty-four dollars and thirty 
dollars a month. 

Q. Had that program been broadcast every month during 1955? 
A. Yes. 

Q. I figure that would amount to about $288 for twelve months 
at twenty-four dollars a month. A. ‘You can add twenty dollars on to 

70 that and you will have it. There are four months out of the year 
that have five Sundays and that is when it will run thirty dollars. 

Q. Approximately twenty of that money is what can be attributed 
to the Carrollton broadcast? A. Yes. 

Q. All the rest is money you get from Bremen, Tallapoosa, 
Villa Rica, for programs broadcast in Bremen and that is -- did you 
answer that? A. Yes, it is, with that exception I mentioned a while 
ago. ° 

Q. And that is the time which you estimated to average three 
hours over a period of a year? A, Yes. 

Q. At the present time you just nave two hours from — 
isn't that correct? A. That is correct. 


- 
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Q. How many months of the year, or whatever terms of reference 
you want to give me, do you have these two-hour broadcasts from 
Bremen? A, I would like to have my sign-on and sign-off schedule 
which varies every day, but I think I am right when I say that the 
months of November, December, and January, are the only three 
months that we operate as little as two hours. 

Q. Now, as your time increases does all of the additional time 

71 go to Bremen? A. No. It lacks about fifteen minutes a day, 

six days a week. | 

Q. What is the most time you have during the year? What 
period of the year do you broadcast the most hours? A, It starts grow- 
ing in February and grows until June and then it starts back down. 

Q. In June how many hours? A. We sign on at five-thirty up 
there and run to seven-thirty and then we have eleven to twelve and at 
four-thirty to five, and the five-thirty to six. 

If there is any need for the time beyond six o'clock in the after- 
noon it is assigned to Bremen if there is need for it. 

If there isn't we program from Carrollton because of the heavy 
load that is involved on the persons up there. 

Q. Your sign-on and sign-off time varies about fifteen minutes? 
A. No. Some months we will pick up fifteen minutes on the morning 
end of the schedule and pick up nothing on the end. Some other months 
we will pick up thirty minutes on the top and pick up that much on the end. 

I believe there is one month during the year when it varies as 
much as forty-five minutes from the month before on one end. I believe 
that is true. 

72 * * * * * 

* It is a daytime station and signs on at local sunup and signs off 
at local sundown. The longest hours we operate are from seven-thirty 
in the morning until eight at the evening; the shortest hours we operate 
are seven-forty-five in the morning to five-thirty in the afternoon. 

Q. What is the revenue of the station in Carrollton for the year 
1955? A, This is calendar year. can give it to you fiscal year, June, 
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or calendar year 1955. 

Q. I want a comparable figure for the figure you gave me for 
the sales in Bremen. A, That is 1955. That is calendar year. 

Q. That is calendar year? A. Yes, itis. $67,957.41. 

Q. Is it correct to state that approximately fifteen percent of 
your revenue comes from the City of Bremen, Tallapoosa, and Villa 
Rica? A. Fifteen percent. I would have to figure it. If you have, I 

73 will accept your figures. 

Q. I made a quick calculation and 10, 800, I used the round 
figures of ten thousand to sixty-seven thousand, and I come up with 
fifteen percent. It is higher than that because it is closer to eleven 
thousand. A. I have not bothered to figure the actual percentage. I 
will not argue with it particularly. 

Q. Now, Mr. Vassy, what are the shortest periods of the year 
when you broadcast the least number of hours, and how many hours are 
there? A. It is from seven-forty-five in the morning to five-thirty in 
the afternoon. 

Q. Nine and three-quarters hours; is that right? 

Now, that is the shortest? A. That is the shortest. 

Q. What are the longest hours? A, Five-thirty to eight. 

Q. Fifteen hours; is that correct? A. I suppose so. 

Mr. Forbes: I believe he said eight, not eight-thirty. 

Mr. Schellenberg: Pardon me, that would be fourteen and a half _ 
hours. 

Now, this sales station manager in Bremen, is he paid a regular 
salary or is his salary based upon a commission of the sales he makes? 

714 The Witness: No, there is a salary of sixty dollars a week. We 
have had an arrangement where anything over and beyond five hundred 
dollars a month, there was a ten percent commission on it. But the: 
salary of sixty dollars a week has always been a salary. It is not af- 


fected one way or the other by the amounts of sales. 


By Mr. Schelenberg: 
Q. When you first went with WLBB, in 1949, the expenses of 
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that station were approximately the same as they are today? A. Not 
nearly -- | 

Q. About how much of an increase would you say? A. Well, 
we have gone from six people to the present number. That is the largest 
single increase that we have had. We have slowly increased the staff 
to its present size. I don't know that I can pull that figure out of the 
air. If I could get hold of a statement I might be able to answer that. 

Q. Let me ask you this: Would you say it has been substantially 
increased since 1949? A. Yes, definitely, dr. 

Q. Mr. Vassy, in your estimate of the expenses of the proposed 
Bremen station did you give any consideration to the fact that the owners 
might possibly participate in the operation? A. In expenses? 

Q. With respect to salaries? A. No, I didn't. 

75 Q. The salaries you gave us are salaries which would have to 
be paid to people coming in as employees; is that correct? A. In that 
instance I assume that even though a man might be a partner, as I 


happen to be in Carroll Broadcasting Company, he still would take a 
salary if he works. 


Q. Out of that money, Mr. Vassy, which you say you get from 
Bremen, Tallapoosa, and Villa Rica, what is the amount that comes out 
of Tallapoosa and Villa Rica? A. Right at the present time we are 
getting about two hundred dollars a month out of Tallapoosa and I believe 
seventy-eight dollars a month out of Villa Rica, thirteen and a quarter 
hours of programs a month. 

Q. How many accounts do they represent? A. In Tallapoosa 
it would represent about fifteen or better and in Villa Rica, of course, 
it represents one. 

Q. You say at the present time. Is that reflected on the 1955 -- 
A. The situation is about the same as it was. It varies from month to 
month, but it has been a year, I guess, since we had anything out of 
Villa Rica, but that one account. 

Christmastime you sell one or two that you don't sell any other 
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Q. Do you have any programs originating in Bremen public 
76 schools. A. We don't have any programs as such, I mean 

regularly scheduled programs, but the schools use the program called 
"Today in Bremen", the PTA, any phase of the schools. That is what 
the program was designed for, to give the people whatever their interest 
is in Bremen, to give them that medium of expressing their needs and 
whatever they wished to do. 

Q. What about churches. Do you have any church services 
originating in Bremen? A. We don't have any Sunday morning church 
service originating out of there. We donate a quarter hour a day in 
Haralson County. And they have a Haralson ministers’ conference. 

We donate fifteen minutes a day to that conference. 


I would say that they do schedule and they say, the conference 
does itself, what church will be on this week. A church will have it for 
the week. Then another church will have it for another week. _ They 


handle the scheduling. 

I would estimate that at least fifty percent or probably better of 
that time originates in Bremen. 

Q. Originates in the Bremen studio? A. Yes. 

Incidentally, that would be in addition to the two hours when it 
does originate there.. It would be in addition to the regular schedule I € 
quoted to you a while ago. ¢ 

17 Q. You say it originates in Bremen fifty percent of the time? co 

A. I would say it does, yes. € 

Q. Can you tell me what churches participate in that from 
Bremen? A, All the churches that belong to that conference and it 
includes certainly the Baptist Churches, the Methodist Churches, the 
Presbyterian Churches. They don't have the Church of Christ there. 

I would say the major denominations. There might be some 
small sects there who do not belong to that association of ministers, 
but your major denominations that have churches in Bremen certainly 
use it. Not only in Bremen, but Tallapoosa. 
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Q. Do you have any requests by the religious in Bremen which 
you can’t fulfill, for time? A, The only one that I ever had was some 
three or four years ago. There was a minister there who wanted a half 
hour broadcast each Sunday. When we spoke of the engineering cost 
involved in it and the establishment of lines and what they would cost 
him, he decided he would rather come to the Carrollton studio and do 
his program than to put iri the line. | 
Q. Have you offered your facility to Bremen churches other 
than through this council, the fifteen minute program? A. No. 
78 Q. When is that program broadcast? A. Monday through Friday, 
from eight-forty-five to nine in the morning, called "Morning Devotion”. 
Q. What is the ratio of churches, if you have any idea, the 
number of churches in Bremen to the number of churches in Carrollton? 
A. We have twenty-one in Carrollton and there is a Methodist Church -- 
these I know about, -- the Methodist Church, Baptist Church, the 
Presbyterian Church -- I said they didn't have a Church of Christ in 
Bremen, and they do. That is the church that has a half hour once a 
_ week. So that is four. 
. I am sure that there is a Negro Church in the Baptist and 
Methodist denomination which would make six. I know there are six. 
> Q. Does that include churches in Tallapoosa, this program? 
> A. No, it would not. 
yy Q. Would it include churches in Villa Rica? A. No. 
> Q. Does it include any other churches but Bremen and Carroll- 
ton? A. That is all. | 
. Q. Mr. Vassy, let me ask you this: Upon what did you base your 
79 opinion that the possible sales in Bremen, Tallapoosa, and Villa 
Rica would be twenty thousand dollars? A, I would assume they would 
be twice as good at selling as we are. That is how I got the figure. 
ns. @- Twice as good at selling? A. Twice as good at selling as 
ek? We are. | 
F = ee Q. Did you take into consideration that they would have many 
“more —— of * to Sell than — A. Sir, we have never sold 
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all the time that we had up there. It is not a matter of having the time 
to sell. 

Q. Iam talking about the Bremen proposition. A. I know. So 
am I. 7 

Q. In other words, you would have more hours in Bremen if you 
could sell more time; is that what you are trying to tell me? A, I 
don't know we would have more hours in Bremen if we could sell more 
time. Our schedule in Bremen has not'been wholly based on sales. If 
it had, there would have been times when we would pull it out quick. We 
have approached it in an effort to serve that community as well as we 
could possibly do it. 

We would allot more time in the wintertime if we had it, but we 
don't have it, so we don't allot it. 

But I don't know -- we feel that certainly from sign-on at five- 
thirty in the morning to seven-thirty and eleven to twelve and four- 

80 thirty to five and five to six and any time thereafter for who 
needs it. 

In other words, if a civic group needs time later in the after- 
noon than six o'clock in the summer months, when we are scheduled 
beyond six o'clock, it is available to them. They know it. All they have 
to do is ask for it and they get it. <= 

When it is not being used in Bremen we schedule it out of 
Carrollton. No, I don't think we would devote more hours to Bremen ec 
if we could sell more time. I couldn't honestly say that if we could . 
sell all we scheduled and still had the opportunity to sell some more 
that we would not make an effort to put it up there because we do try 
to sell everything we can. 

Q. Let me tie this down, ifI may. In making estimate of 
twenty thousand dollars revenue from those three cities, did — or 
did you not consider that the Bremen station would have, let us Say, 
seven or eight hours a day more time to sell than you have in Bremen? 
A. My point was that we have never sold all we-had up there anyway... ak 
The fact that the time is there. —— — insure its sale. ‘We have 
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always had more time scheduled in Bremen than has ever been sold. 
We have never been approached to a sell-out situation in the hours 
alloted to the Bremen studio. 
81 Q. In other words, otherwise what you are saying is that you 
have not tapped the resources of Bremen on the sales end of it? A. No, 
I am not saying that at all. Iam saying we have sold everything we 
could possibly sell in Bremen. 

Q. For two hours or three hours, whatever the case might be? 
A. Yes, and we didn't fill it up. That is what Iam saying. So the 
presence of more time would not insure more sales at all. If it did, 
- we would put it up there or try to. 

* * * * * 

Q. Mr. Vassy, do you know the Hubbard Pants Company in 
Bremen? A, Yes. 

Q. Is that a large industry in Bremen? A. Down there we 
consider it rather large. 

Q. It is located in Bremen? A, It is. 

Q. What about the Sewell Manufacturing Company? A. It is 


there, too. 
Q. Is that a large industry? A. Compared with the ones in 
82 Carrollton, they are. 


Q. Both of them would be larger than industries in Carrollton; 


Sy is that correct? A. I think so, yes. 


— Q. What about the Bowdon Investment Corporation, is that 
located in Bremen? A. What? 
: Q. The Bremen-Bowdon Investment Corporation. A. I don't 
even know about that. | | 
Q. Did you ever hear of the Warren Sewell Clothing Company? 

A. Yes. | 

“, Q. Is that located in Bremen? A, Yes. 

| Q. Is that a large industry? A. Yes. | 
7, Qe What do they manufacture? A, Clothing, men's clothing. 
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Q. Cluet-Peabody, is that located in Bremen? A. Yes. 
Q. Is that a large industry? A. Not as large as the other. It 


does not employ as many people. 
Q. What about the Cluet-Peabody Company, Inc., in Buchanan? 


83 A. That is very small. 


Q. American Thread Company in Tallapoosa, Georgia; is that a 


fairly large plant? A. I don't know exactly what their employment is, but 


it would probably run about, well, we had better understand one another 
when we say large. I assume from just visits, and that is all, I have no 
real knowledge of the company's operations, but I would say somewhere 
in the neighborhood of two hundred people employed in the thread com- 
pany. 

Q. Is the Standard Oil Company terminal located in Bremen, 
Georgia? A. Yes, itis. It is just outside of Bremen. It is in Haralson 
County. 

Q. Plantation Pipeline Company? A, Is partly in Carroll County 
and partly in Haralson County. . 

Q. Bremen is located in Haralson County? A, Yes. 

Q. And Carrollton is located in Carroll County? A. Carrollton 
is in Carroll County. 

Q. With respect to this church that did have a Sunday program, 
the Bremen church that had a Bremen program out of Carrollton, did 


you say you had one church? A, We have one that does have a weekly c 


broadcast that originates in the Carrollton studio. e 


84 Q. How long is that program? A. Half an hour. 


Q. Is that time sold to them? A. Yes, itis. € 

The Presiding Officer: Is that on the two hours presently? Is 
it on the air now? 

The Witness: It is onthe air now. 

The Presiding Officer: Is it, or is it not included within! t the 
two-hour period? 

The Witness: It is not. The two hours is what we schedule 
from Bremen regularly during these — be is scheduled from 
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Carrollton and was not included in that. 
By Mr. Schellenberg: 
Q. It is not included in the revenue, is it, that you get out of 
Bremen? A. No, it is not. | 
The Presiding Officer: Wait a minute. The program originates 
in Bremen? . 
The Witness: No, sir; it originates in Carrollton. 
By Mr. Schellenberg: 
Q. Fora Bremen church? A. Yes. 


The Presiding Officer: That is the one you were talking about 
earlier? 


The Witness: Yes. 
85 * * * * 


REDIRECT EXAMINATION 
By Mr. Forbes: 

Q. Mr. Vassy, as I recall your calculations, I believe there 
were two expenses included in your estimated expenses for a new 
station about which I did not ask you. 

One of those is an item of royalties expenses? A. There are 
three concerns to which such royalties are paid, at least that is the 
number we pay to. To SESAC, Inc., to Broadcast Music, Inc., and to 

Q. What is the amount of that item? A. SESAC is a set fee of 

, fifteen dollars a month. I believe that is their minimum fee. Ours was 
$17.50 and it was reduced some years ago, a year and a half, down to 
? the minimum. It was reduced from $17.50 down to fifteen dollars a year, 
or a year and a half ago. 

We pay to ASCAP, and I believe this to be a standard fee every- 
where -- it has at least been the fee everywhere I ever worked -- and it 
is 2.25 percent of income, exclusive of political income. 

86 * Q. Is that income or net income? A, It is on everything that 
comes in. ° “We report on a cash basis. 


— 
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Q. In other words, no expenses are deducted? A. No, itis 
money that comes in. Everything that comes in unless there are political 
broadcasts involved and you can deduct that. If there happens to be an 
‘agency fee involved you can deduct that. We don't have it. 

Q. Now, on what gross income did you base your calculation, 
Mr. Vassy? A. I believe on their estimate, thirty-six thousand dollars. 
I think it is, on their estimate of thirty-six thousand dollars income. 

Q. Now, you mentioned a third? A, Broadcast Music, Inc. 

And we pay them at the rate of 0.5 percent, I believe that to be a mini- 
mum fee, also. 

* * * * * 

The SESAC we know amounts to $180 a year, and figured with 
the decimal point there, Mr. Examiner, it amounts to $180 a year to 
Broadcast Music, Inc., on the thirty-six thousand dollars. 

By Mr. Forbes: Is that approximately in line with what 
you pay? A. No. If Ihave my decimal place correctly, I have .94%. 
87 As your income progresses your percentage increases also with 
them, with BMI. 

Q. Do you have an item of wire service expense? A. Yes, I do. 

Incidentally, the amount of ASCAP on the estimated thirty-six P 
thousand dollars would be $810 or a total of $1,170 dollars a year that € 
would have to be paid in royalties on a thirty-six thousand dollar income. 

Q. Do you have an item of wire service expense? A. Yes, and e 
I have estimated it at thirty dollars a week and I arrived at the thirty © 
dollar figure because less than six months ago, within that six-month ~“ 
period, I have been approached by all three -- I say all three, United ¢ 
Press, Associated Press, and INS, and the rate that has been quoted 
to me in Carrollton, the rate they have been trying to sell me on is 
$37. 50. 

Q. Per month? A. No, per week. And that thirty dollars 
amounts to $1, 560. 


Q. Mr. Vassy, you were asked on cross-examination whether 
your estimates of salaries were based upon your experience” in Carrollton 
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or based on your experience at other stations. Were the salaries | 
higher or lower at the other stations? A. Well, they were lower with 
the exception of Charleston, South Carolina, where they were higher. 


88 For instance, I was not paid that much when I was in Augusta. 
The salaries in Dublin were lower than that. The salaries in Charleton 
were higher. 


Q. Now, have there been any general, not necessarily organized, 
but general increases in wages and salaries in the radio business since 
the time you were with the other radio stations? A. Yes, certainly so. 

Q. Now, you were asked to identify certain figures in your 
license renewal application. I believe one of those was the statement as 
of November 30, 1955. Would you identify that sheet for me, please. 

Is this one you had, Mr. Schellenberg? 

Mr. Schellenberg: Where is the other one? 

By Mr. Forbes: 

Q. November 30, 1954 is one of them. A. That is an end of the 
month statement. 

Q. Now, do you have a list there of expenses for the fisal year 
to date? A. Ido. 

Q. That is as of November 30? A. That is as of November 30, 
1954, this one is. 

Q. How much does that amount to? A. $24,990.02, I believe 
is the figure here. 


3!) Q. Is that the same figure that is shown for expenses in the ex- 


hibit about which counsel for the applicant asked you? A. It is. 
* * * * ae 


90 Q. Now, I believe I asked you what your statement as of Novem- 


ber 30, 1954, indicated your expenses for that fiscal year to that date 
were? 
\ «¢ * * * * 
The Presiding Officer: What period of time is supposed to be 
91 covered there? 
Mr. Fortes: | daly: 1, 1958 to November 30, 1954, Mr. Examiner. 


Ro. 3 uf 
oc iy” 
; 

re ’ . 


* 





4 4 





209 


> * * * * * 


F The Presiding Officer: 


> * * * * * 


What I want to know is * * * what is the figure and what period 
of time is involved? If it is only from June 30 or should we say July 1, 
the cost of July, August, September, October and November? 


The Witness: That is what it is. 
* * * * * 


The Presiding Officer: Have you examined the renewal appli- 
cation and the exhibit attached thereto concerning which Mr. Schellen- 
berg asked you earlier and have you subsequent to that examination 
decided whether the answers you gave at the time you were cross- 

92 examined were or were not accurate ? 

The Witness: They were accurate. It is an accumulation of ex- 
penses from July 1 through November 30, 1954. 

* * * * * 

By Mr. Forbes: 

Q. Mr. Vassy, I believe you stated that your sales manager 
devoted one full day of his time to trying to sell in Bremen. Where was 
that sales manager born? Of what city is he a native? A. Heisa 
native of Bremen. 

Q. Where is the Jones Motor Company located? A, In Bremen. 

Q. In the summer you are authorized to go past six o'clock and é 
a civic group requests some time after six o'clock for a particular 
purpose, do you charge for that additional time? A. No, we don't. 

Let me, if I may, just state a policy. It is brief and I shall 3 
make it very brief. That we, as a policy, do not charge for services _ 
to any civic group except where it might involve the outlay of significant 
amounts of money in order to render the services. 

We have on occasion where that was involved allowed that civic 

93 organization to refund to us the extra expense to which we would 


go. 


It did not include time and it has never included engineering 
expenses, to my knowledge. If it has, I don't know it. 
Then I would fire the man who did it. 
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Q. Mr. Vassy, you quoted a figure of sixty-seven thousand 


dollars revenues. I am not sure I caught what that was from Carrollton 
alone, or whether that was the station's gross? A. That was the 
station's gross. That is not the fiscal year, though. That is calendar 
year 1955. 

Q. Did that include the Bremen operation? A. That includes’ 
the Bremen operation; that includes everything. 

Q. You testified on cross-examination that you had a Bremen's 
salesman paid on a commission basis. Is that the same salesman you 
have now in Bremen? A. In Bremen? 

Q. Yes. Is your salesman in Bremen now paid on a commission 
basis? A. She is paid a salary of sixty dollars and anything exceeding 
five hundred dollars a month that is taken up there, that comes in from 
that area. That is why I made the statement a while ago that Bremen 
was given credit for the J ones Motor Company account, it was sold long 

94 before the Bremen studio was ever established, but that is 
credited in there. She is paid ten percent on all income from the 
Bremen operation in excess of five hundred dollars a month. 

Q. You stated that the largest single item of increases in your 
expenses since you came with the station was salary expenses. A. Yes. 

Q. To what, generally, did the other expenses relate? I don't 
mean specifically, but as a general answer? A. Just the general cost 
increase of operation is a considerable part of it. The cost of doing 
business in our experience has increased gradually ever since I have 

_ been there, and it looks like it is going to be more next year. 

: Q. Mr. Vassy, you testified that somewhat over half of the time 
on your fifteen minute morning devotion program originated from Bre- 
men. Does that mean that a Bremen minister is on that program ? 

A. The minister scheduled has a right to do it from Bremen or 
Carrollton to do it. It is his choice. 

Now, the ministers from Tallapoosa and Bremen almost always 
choose to do it from the Bremen studio. Occasionally there is one who 
is coming to Carrollton for some other purpose, needs to come anyway, 
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and he will come down there and do it. There are other instances where 
his work is going to have him away at the time his assigned week comes 

95 up and when that condition arises he will come to Carrollton and 
transcribe every last one of them and play them back. 

We don't see him except when he comes to do the tapes. But on 
the whole, the ministers from Tallapoosa and Bremen will originate 
their programs from the Bremen studio. 

Normally, the ones from Villa Rica will come to Carrollton. 
Why, I don't know. They could go to either place, except that it is half 
a dozen of one and six of the other because the distances are about the 
same from Carrollton to Bremen, they are about equidistant from Villa 
Rica. 

Q. You described at one time a Bremen minister wished to broad- 
cast from Bremen and due to certain expenses he decided to go to 
Carrollton. Was that before or after your Bremen studio? A, That 
was after the Bremen studio. 


Q. What would those extra expenses have been for, Mr. Vassy? 
A. He wished to broadcast it from his church. It would necessitate, 
under the circumstances there, of his putting in an amplifier, and then 


it would also mean that from Carrollton every Sunday we would have to 
send an engineer to Bremen to do that program. 

Q. Would it be possible for him to do it in the Bremen studio? 

96 A. No, I don't think so. I don't think he could do it there, with 
the group of singers that he has. The studio area is just not big enough 
in Bremen. It is, however, in Carrollton. 

Since that time he ceased to use a group of singers and that was 
one of the problems, I don't know why he hasn't but he still comes to 
Carrollton. It has never been opened one way or the other since it 
started and that is three years ago, I guess. 

Q. Now, do the employees of the Bremen and Tallapoosa 
manufacturing establishments live in Bremen and Tallapoosa for the 
most part? A. Do the employees of Bremen and Tallapoosa -- 
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Q. Manufacturing establishments, live in those towns mostly? 
A. I think you could say that Tallapoosa probably does and it might be 
true in Bremen, but I don't think so. We have large numbers of people 
living in Carroliton who work in Bremen. | 

There are people as far away as Alabama who commute to those 
plants in Bremen. There are people who even live farther south of us 
that commute, a large number of people. Whether or not it would 
amount to half, I really can't say. 

Q. Is Bremen the county seat of Haralson County? A. No, it 

‘is not. 


97 x * * * ca 


The Presiding Officer: * * * * * 


forty-five miles west of Atlanta? Roughly speaking, about that ? 

The Witness: Yes. More nearly fifty, sir. 

The Presiding Officer: What is the area which Carrollton con- 
siders your “trade area"? What is the radius of it, roughly speaking? 

The Witness: We think -- and it is based on the area from 
which people come to trade and we know where they live, and we see 
them -- about thirty-five miles. | 

Mr. Walck: Radius of the city of Carrollton? 

The Witness: Yes, it really is. 

The Presiding Officer: Fifteen miles from Atlanta and they 
come thirty-five miles to trade in Carrollton? 

The Witness: Actually if you got down and took a poll of the 
* people that come into that town, sir, Carrollton here, Atlanta is here, 
you would simply find that it really makes a dip. We go into the stores 


in town and for our own information and the information of the merchants 


we deal with, everyone that comes in the store we ask, "Where are you 
from? Why did you come? We have to convince the merchant that we 
sell something. It would be less accurate on the Atlanta side, I would 
have to say that, but on the other side, it is. 
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The Presiding Officer: Now,. the 1950 population of the City of 
Carrollton, do you have those figures there? 
_ The Witness; 7, 753. 
The Presiding Officer: And Bremen? 
The Witness: Twenty -three hundred. 
Mr. Forbes: I believe the figure was 2, 299 from my own re- 


collection. 

The Presiding Officer: Now, Carroll County? 

The Witness: 34, 112. 

The Presiding Officer: Haralson County? 

The Witness: 14, 663. 

The Presiding Officer: Now, do you have anywhere anything 
about the population within the .5 contours of the station? I have not 
heard it mentioned. 

The Witness: No question concerning it was directed to me, I am 
sure. 

Mr. Forbes: Mr. Examiner, I point out that the Carrol Broad- 
casting Company 1/2 milivolt contour approximately hits each corner of 
Carroll County, as you can see from the map which we have identified 
as exhibit 1. 

I believe that the contours are shown in the application of the 
West Georgia Broadcasting Company and I believe also the population, 
are they not, Mr. Schellenberg? 

Mr. Schellenberg: I believe so. 

Mr. Forbes; I believe that is an essential part of the application. 

100 The Presiding Officer: It is an essential part all right. I didnt 
want to have it overlooked if those matters were pertinent to this pro- 
ceeding here. 

Mr. Schellenberg: Yes, we do have it in our application. 

The Presiding Officer: Do you think that is pertinent to this 
matter here? 

Mr. Schellenberg: I have no objection to reading itin. Itis 
from the application which appears in the docket. What particular 
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contours do you have? 

_ The Presiding Officer: Point five. 

Mr. Schellenberg: Point five, an area of 572 square miles, 
24, 044 persons. 

Your net population, that is deducting cities and towns of 
twenty-five hundred or more, the net population they have is 13, 463. 
That appears in the engineering report accompanying the West Georgia 
Broadcasting Company application, file No. BP-10002. ~ 





The Presiding Officer: * * * * i 
* * * The witness may be excused. ssf 
Mr. Forbes: Mr. Examiner, at this time I would like to tender 
exhibit 1 in evidence. . * 
Mr. Schellenberg: I object. ~) 
Mr. Walck: I object. 
* * * * * * 
102 The Presiding Officer: * * * * J will *** sustain . 
the objection to it. 
Mr. Forbes: Mr. Examiner, in that event, I would like to have 
the Examiner take official notice of the contour diagram which accom- 
panied the application for the construction permit when the [WLBB] + 
transmitter was moved, * * * * = 
* * * * ake 
designated as Exhibit 5-D-1, as amended October 12, 1951, to appli- : 
cation for authority to make changes in an existing broadcast station by 2 
station WLBB on FCC form 301, 
> * * * * * 
dated September 20, 1951. 
: The Presiding Officer: Is there any objection to taking official ’ 
notice of the engineering material in the license folder showing the 
coverage of the station for what purpose, if any, it may be pertinent to = 
the resolution of this proceeding? | * 
108 ie : * - * * * aa 
—* Te —_ Officer: Official we will be taken of the map 
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in the license file of station WLBB showing the coverage of that station. 
104 * * * * a 

Mr. Forbes: Mr. Examiner, the protestant requests that official 
notice be taken of section I of the application, of page 3 of section II of 
the application, which consists of a table, and on page 5 of section IZ, 
items 19(a) and the table accompanying item 19, and item 21(b) and (c) 
and finally, the predicted contours, Bremen, Georgia, 1440 kilocycles, 
0.5 kw, day, which is included as an engineering exhibit not designated 
with any particular letter or number in the application. 

The Presiding Officer: Are there any objections? 

Mr. Schellenberg: No objection. 


The Presiding Officer: Motion is granted. 
* * * * * 


136 * * * ae * 


Mr. Forbes: Mr. Examiner, I would like for the record to show 
that I have distributed two copies of a document entitled, "Exhibit A of 
Protestant Carroll Broadcasting Company" to the reporter, copies to 
the Hearing Examiner, and copies to the other parties. 

On the cover page of that document, it is stated: "Carroll 
Broadcasting requests that official notice be taken in the above case of 
the items specified in this exhibit." 

137 The Presiding Officer: The first document was WLBB Exhibit 
No. 1. We will mark this exhibit as WLBB-Exhibit No. 2. They are 
marked for identification. 2 

(WLBB EXHIBIT NO. 2 WAS MARKED FOR IDENTIFICATION. ) 

| Mr. Forbes: The protestant at this time requests that official € 
notice be taken of the designated portions of official files and files and. 
reports to the Federal Communications Commission. 
| Throughout the exhibit, the particular form and the date and 
page have been designated and the substance of the particular material 
of that page has been included. It would be presumed that other material 
* on this page would be irrelevant. | a 
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Mr. Schellenberg: Are you asking that the Examiner now take 
official notice of these documents in so far as the material you specified 
in your document marked WLBB Exhibit No. 2 is concerned? 

Mr. Forbes: That is correct. 

Mr. Schellenberg: This would be the matter in so far as check- 
ing whether it shows this or not and anything else in these documents, 
and you are not asking that official notice be taken of -- 

‘Mr. Forbes: At this time. 


* * * * 


* * * * * 


Mr. Forbes: Mr. Examiner, I request that official notice be 
taken of each item specified in WLBB Exhibit No. 2. 
x * x * 


154 The Presiding Officer:* * * * 


Are there any objections to the document marked WLBB Exhibit 


No. 2? 


* * * * * 


The Presiding Officer: I am aware of the wording. There may 
be a little difference; this is information, however, which you believe 
to be pertinent? 

Mr. Forbes: Yes, Mr. Examiner, that is right. 

Mr. Schellenberg: I am still not quite clear, Mr. Forbes, as to 
the offer. The offer is for the Examiner to take official notice of various 
documents. We have put down here the substance of it in so far as the 

substance reflects the matters that you want to have the Examiner 
. > take official notice of. That is your offer. With respect to other matters 

" appearing in the documents themselves, there is no request for oficial 
notice 7 
Mr. Forbes: That is right, the substance of the statement was 


to designate that portion of the page or that document of which I requested 
official notice be taken. 


155 


Mr. Schellenberg: Mr. Examiner, as I stated previously my ob- 
J jection: to thecentize tantter, wih. u-réapect to Particular’ matters do you 
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want me to go through and tell you what particular matters I have most 
specific objections to? 

The Presiding Officer: If you wish to, yes. 

Mr. Schellenberg: With respect to all matters in which a party 
by the name of "Timm" is involved, I object to all of that on the basis 
that there has been no showing of any relationship with any of the par- 





ties in this proceeding or any of the applicants in this proceeding nor 
with any of the parties who are involved by the name of "Rivers." 

Mr. Forbes: May I ask for clarification on that? Are you re- 
ferring to Mr. B. J. F. Timm or Timm, Inc. ? 

Mr. Schellenberg: Any reference to "Timm." 

* * * * * 

156 * * * * * 

I object to Items 1, 2 and 3, on the further basis that on its face 

it shows -- * * * - none of the Rivers have any present connection with 





that station. I do not see where it has any part in this proceeding. 
Item 4, * * *, I object to because of the fact that it is an , 
unidentified person, B.F.J. Timm. * * * € 
With respect to Items 5 and 6, again, they show specifically that 
Mrs. J.J. Mangham, Jr. no longer has any interest in that particular ‘ 
station. | 
Item 7, again, is the Timm, Incorporated. 
With respect to Item 8, I do not see what possible relevancy the 
fact that an undesignated exhibit in an application for renewal of broad- 
cast license in 1941, signed by Mr. J.J. — tie Jr. would have in 





this proceeding. * * * € 
157 * * * * * a : 
é 
With respect to item No. 9, * * * * * a 
* * * * 


I just do not see how that particular item, coupled with the others, 
could be relevant. * * * * * ' | 
With respect to Item 10, there again we run into the problem 0 ot 


Mr. E. D. Rivers, Jr Gas the pringipal stockhdlder; spotating ‘out. 
* * — — Ye aes 


* — * 








— 


| 218 
158 that which he owned and controlled. Certainly, these things are 
very vague in addition to showing no connection whatsoever. 

With respect to Item 11, that is certainly irrelevant -- the 
residence and the corporate name of a particular licensee. 

With respect to Item 12, notification from the Commission to a 
person that he has been approved for the assignment of a station license- 
that is what I get out of it -- a pro forma transfer or assignment. 

Again, on Item 13 certainly that is irrelevant. There is no show- 
ing of the connection with Rivers or anybody else -- what ownership is, 


ep eee 6 


the percentage, who the other stockholders are. 
* * * * * 
With respect to Item 14, other than its entire irrelevancy to 
this proceeding, I have no specific objection to that. 
As far as Item 15 is concerned, it again shows that Mrs. 
: Mangham is no longer with the station nor does she have any connection 
| with it. 








Certainly Item 16 is vague -- "A person holding office." 
Item 17 is certainly irrelevant. 
Item 18 shows that a certain person was at that time interested 
in stations. * * * * 
159 * * * [do not see what findings the Examiner could make 
on "interest in stations." 
Item 19 is irrelevant. 
Item No. 20 is irrelevant. 
Item 21 relates to B. F. J. Timmso all of my objections to Timm 
*y would hold here, too. 
. Item No. 22 is irrelevant. 

nem No. 23 again relates to B. F.J. Timm. 

? With respect to Item No. 24, I do not see how the fact that a 
husband and wife own a radio station could possibly have any bearing 
in this proceeding. 

With respect to the next one, the attached exhibit apparently is 
what it refers to. The fact that they owned a’certain number of shares 


we 
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without any further reference as to what constitutes that is certainly vague. 
x * * * * 
Item 25, again, relates to a party by the name of Timm, about 
whom I know nothing. 
The second part of that item, of course, refers to some interest 


he may have. 


With respect to Item 26, of course I object to the coverage con- 


tour. This was taken from a Commission document. 
* * * * * 


* * * * 


On its face, it shows no overlap, and I do not see how you could 
possibly calculate some overlap from that document. 

I object to that absolutely. 

* * * * * 

Mr. Schellenberg: With respect to Item 27, * * * * 
the fact that consideration was paid, in Exhibit 1, and the cash and the 
percentage of interest on a note, and so on and so forth, and the per- 
centage of the station's net income after taxes certainly has no relevancy 
to this proceeding. There, again, certainly the interests of the assignor 


have no particular relevancy whatsoever. 
* * * * * 


* * * * 

The last note under Item 20, Item 19(d) of that form shows that 
a certain party had financial interests in certain stations. I submit, 
Mr. Examiner, that what the parties had in the past is not relevant 
today. * * * * * 


* *. 


182 The Presiding Officer: * x * 


I think that to the extent that the request is to accept WLBB Ex- 
hibit 2 and take official notice of the facts referred to therein, I am ex- 
cepting the coverage map, and I will overrule the objection and accept 
the document and I will take official notice of the facts stated therein. 
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As to the coverage map, * * *I will have to sustain the 
position of the Broadcast Bureau on the ground that the information 
which is necessary to determine sufficiently accurately for Commission 





purposes is not presently available or at least has not yet been offered 
into evidence. So Item 26, and so far as it relates to the coverage map, 
is rejected, not received. Official notice of the other matters will be 
taken. 

* * * * 

Mr. Forbes: Mr. Examiner, I would like to request that the 
photostat be certified as a part of the record, together with the excep- 
tion of your ruling on that. 

The Presiding Officer: It will be a part of the record. 

183 * * * * * 
Mr. Walck: Mr. Examiner, I also ask that you reconsider your 
J ruling of yesterday on Exhibit 5 (d) 1 from the WLBB license file which 
; was a contour map which was dated October 12, 1951, which is deficient 
for the very same reason. 
> The Presiding Officer:* * * * * 
The ruling is reconsidered to this extent: that official notice 
184 will be taken of the map to show the coverage as computed as of 
what date? 
Mr. Walck: It was attached to an application dated October 
12, 1951. | 
The Presiding Officer: October 12,1951, and is computed in ~ 
accordance with the then standards of the Commission and it is not 
, accepted for the purpose of showing the coverage of station in so far 
as it could be used to show a violation of Section 3.35 of the Rule. 
* * * * * * 
* * * It is not accepted for a basically engineering purpose. 
* * * * * 
192 * * * x 
The Presiding Officer: * * * 
| Mr. Shellenberg, do you have a — that you would like to 
make ? 


= 
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193 Mr. Shellenberg: Mr. Examiner,! have handed the reporter a 
document entitled "West Georgia Broadcasting Company, Exhibit Num- 
ber 1," which I will request that it be marked for identification. 

(WEST GEORGIA BROADCASTING COMPANY EXHIBIT NUMBER 
1 WAS MARKED FOR IDENTIFICATION. ) ; 

Mr. Shellenberg: There is one correction on the document itself, 
which refers to West Georgia Corporation, and it should be "Company" 
and I made that change physically on each of the copies. 

This is the request for official notice of the renewal of licenses 
of certain stations, which I took from the protestant's exhibit Number 2, 
with the exception of two stations which, on the basis of Protestant's 
Exhibit Number 2, shown at the present time members of the Rivers' 
family have no interest in the station, but that these are the only: stations 
in which the Rivers’ family have a possible interest in Protestant's 
Exhibit Number 2. 

The second request is that the Examiner take official notice of a 
Commission order, adopted November 2ist, 1951, but released 
November 27th, 1951, to be found in 7 Radio Regulations, page 786. 


This was an order granting a petition for reconsideration. 
* a * * x 





194 I offer West Georgia Broadcasting Company Exhibit Number 1. 
I might state this document was shown to T.M. Forbes, Jr. yesterday 
afternoon. He authorized me to state he has no objection to its receipt 
in evidence. 

The Presiding Officer: Any objections to the receipt of Exhibit 
1, which is the request to take official notice of the files referredto ‘ 
there? 


’ 


Mr. Walck: I have no objection. 

The Presiding Officer: All right. In accordance with the agree- _ 
ment reached yesterday, at which time counsel for the protestant was : — 
present, the exhibit is received. - 

(WEST GEORGIA BROADCASTING COMPANY EXHIBIT 1 WAS 
RECEIVED IN EVIDENCE. ) 


* — * * 
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195 The Presiding Officer: There being none, the record in Docket 
11591 is closed. 
x * * * * 
196 VOLUME 5 


BEFORE THE FEDERAL COMMUNICATIONS COMMISSION 
Washington, D. C. 
Tuesday, June 19, 1956 


In re Application of: 3 


WEST GEORGIA BROADCASTING COMPANY : Docket No. 11591 
(WWCS) Bremen, Georgia : File No. BP-10002 
For Construction Permit For New Standard : 

Broadcast Station : 


The above-entitled matter came on for further hearing, pursuant 
to Order, at 11:00 a.m., in room 1146, New Post Office Building, 
Washington, D. C. before BASIL P. COOPER, Hearing Examiner (The 


Presiding Officer). 
a * * * * 
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199 _ STANLEY PARKMAN 
was thereupon called as a witness on behalf of the protestant and, having 
been duly sworn, was examined and testified as follows: | 
DIRECT EXAMINATION 
BY MR. FORBES: 

Q. You are Mr. Stanley Parkman; is that correct? A. Yes. 

Q. What is your business, Mr. Parkman? A. Iam President 
.of the Carroll. Publishing Company, publishers of the Times Free Press 
and the Carroll County Georgian. | | 

Q. Mr. Parkman, would you relate briefly your business ex- 
perience, please, sir. A. I first began my newspaper experience in 
Chattahoochee, Florida. 

Q. When was that? A. In 1931. From there I went to Marianna, 
Florida in 1933. I was in Marianna for 6 years. Then to Quincy, Florida, 
and from Quincy I came to Carrollton. 

x * * * x aK 

201 Q. Mr. Parkman, what various duties have you had with the 
newspapers with which you have been associated? A. I first began as 
an apprentice printer in a manifold mechanical department, moving 
from there to advertising, selling advertising, editing the paper. My 
principal work has been in the handling of advertising, however, and 
the business management of the paper. 

Q. When did you go to Carrollton? A. I went to Carrollton in 
1944. 

Q. Did you come there as editor of an existing paper, or was 
there a new paper started that you became editor of? A. I came there 
originally as advertising manager for the paper that existed there at 
that time. 

Q. And did you commence a new paper in Carrollton? A. — 


we commenced a new paper in Carrollton. 
Q. When did you commence it? A. That was in the fall of 44. | 


G. What was the name of that paper? A. °Carroll County 
Georgian. - 
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Q. Mr. Parkman, what positions of civic responsibility have 

you held in Carrollton, Georgia, offices of any civic organization, or 

202 anything of that nature? A. Iam a past president of the Junior 
Chamber of Commerce, member of the Junior Chamber of Commerce 
for a number of years. Iam member of the Rotary Club and past presi- 
dent of the Carrollton Rotary Club. Iama past chairman of the Carroll 
Service Council, Director of the Chamber of Commerce, and I am im- 
mediate past president of the Georgia Press Association. 

Q. Is the Georgia Press Association an association of newspapers 
in Georgia? A. Yes, sir. 

Q. Mr. Parkman, has your newspaper ever won any awards from 
the Georgia Press Association? A. Yes, sir; we have won at least one 
award each year since we began publication. 

: Q. Have you won any advertising awards? A. Yes, sir; just 
this year in our convention which closed this past weekend. We wona 
State award for advertising. 

Q. How often is your newspaper published, Mr. Parkman, or 
was it originally when you commenced publication? A. We were ori- 
ginally a weekly publication in Carroll County, Georgia. 

Q. And did you subsequently increase that? A. We went toa 
semi-weekly basis in November of 1953. 

Q.. Did you have a competiting newspaper in Carrollton? A. Yes, 

203 sir; the Times Free Press was a competing semi-weekly at that 
time. ) 

Q. Did it continue as a semi-weekly after you began publication 
as a semi-weekly? A. They continued as a semi-weekly until January of 
"54. We began semi-weekly in November of '53, and in January of '54 
they went to a five-day a week daily. 

* & * * * 

204 « Q. Mr. Parkman, are both newspapers still being separately 
published? A. No, sir. 
me ; ae * * * * 
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Q. What happened? A. They were merged into one organization 
in May of 1955, forming Carroll Publishing Company which publishes 
both newspapers at the present time. 

Q. Was there any particular reason for the merger? 

* * * * * * 

205 The Witness: Yes, sir; the reason for the merger was the fact 
that the Times Free Press operating.as a five-day week daily had lost 
$12,000 during the past 12-month period before the merger, and we 
had barely broken even on ours. 

* * * * * * 

207 Q. Mr. Parkman, * * * What was your gross revenue for the 
fiscal year ending October. 31, 1950. A. $32,610, gross revenue. 

Q. Would you proceed for your fiscal years ending October 31 
of 1951 through 1955? A. 1951, $34,503; 1952, $43,378; 1953, 
$46,191; 1954, $56,512; 1955, $64,199, on the Carroll County Georgian. 

Q. Mr. Parkman, what were your advertising rates in 1950? 


* * * * * * 


The Witness: Our local rate in 1950 was 40 cents per column inch. 

* * * * * * 

Q. What about your national rate? A. 56 cents per column inch. 

Q. And what were your rates in 1955? A. Our local rate was 

208 80 cents per column inch, and our national rate was 98 cents 
per column inch. 

Q. Mr. Parkman, did you have a circulation drive in the spring 
of 1955? A. Yes, sir; we hada major circulation drive in January 
and February of 1955 conducted by a national circulation organization 
in which we gave away substantial prizes, our first prize being an 
automobile. 

* * * * * * 

_ Q. Mr. Parkman, do you know how many additional subseribers 
> you got in your circulation drive? A. Yes, sir; weadded 300 000 sub-_ 
scribers in that — EES, 
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Q.. And you know what your circulation rates are? A. Yes, sir. 
209 Q. It's just a matter of simple multiplication to figure out how 
much money that would bring in? A. Yes, sir.. 

* * * * * * 

Q. Mr. Parkman, how do your operating expenses now compare 
with your operating expenses in 1950? A. They are virtually doubled and 
in most every category, payrolls and newsprint costs being our major 
items of expense, and each of those has virtually doubled. 

Q. Mr. Parkman, what was your gross revenue from the com- 
bined newspaper operation for the first 12 months of its operation? 

210 A. Our combined gross for the year ending May 31st of '56, 
which completed 12 months of our operation, was $120,186. 

Q. Does that include any revenue from non-advertising sources? 
A. Yes, sir; it includes revenue for some publication work which we do. 

Q. How much revenue is derived from that? A. $12,000 for 
the year. 

Q. Does it include anything else that is not attributable to ad- 
vertising? A. Yes, sir; it includes our circulation revenue of about 
$10,000 during that period. 

Q. The rest of that is advertising revenue? A. Yes, sir. 

* * * * * * 

211 Q. Mr. Parkman, do you have the figures, gross income of the 
Times Free Press ending May 31, 1955? A. Yes, sir; I do have. 
The gross for the Times Free Press was $55,986. 

Q. That was the last year before the merger? A. That's right. 

Q. How often is your newspaper published now? A. Twice a 
week. We publish the Times Free Press on Tuesday and the Carroll 
County Georgian on Thursday. 

| * * * * * * 

214 * Q. Mr. Parkman, when one of your advertising customers rana 
‘newspaper ad in y og paper for a given week, did he also run one in the * 
competing newspaper ? A. Normally, he did not; no. 
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Q. Did you make any effort to sell people on the idea of utilizing 
both newspapers? A. Yes, we exerted all sales effort that we had at 
all times on all existing accounts in the Carrollton area. 

* * + * * * 

215 Q. In what counties does your newspaper circulate? A. Carroll 
County. We reach into Haralson County, to a substantial extent into 
Cleburne County, Alabama on the east side of that county, some in 
Heard County to the south of us, and Paulding County and Douglas 
County to the north of us. 
: Q. Do you draw any advertising revenue outside of Carroll 
| County? A. Very little. 
216 Q. Outside of Carrollton? A. We draw some from Bremen, but 
it’s very lit's very little. | 
Q. How about Carroll County outside of Carrollton? A. No. 
Q. What is your circulation of your two newspapers? A. Our 
circulation on the Times Free Press, our Tuesday edition, is 5300 
and on the Georgia 6,000. 
Q. How many pages do you put out a week in your newspaper ? 
A. Of the combined papers ? 
Q. Yes, sir. A. We'll average about 30 pages. 
Q. How much of that is advertising? A. About 65 per cent. 
Q. How much of your advertising is national advertising and how 
much is local? A. National runs about 25 per cent of our total gross. 
Q. Are there any other newspapers in your area? A. Yes, sir; 
there are two other newspapers in Carroll County at Bowden and Villa _ 
Rica. There are three in Haralson County, at Bremen, Tallapoosa, 
Buchanan ,Buchanan being the County Seat of Haralson County. 
Q. Are those local newspapers, or do they circulate over the 
county? A. They're local papers. Then, of course, the entire 
217 area is served by both Atlanta papers. — 
Q. Has there been any basic change in your, advertisers = * that, 
I mean, Sage win who advertise -- = have re panel sp new accounts, ost 
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accounts, since the merger of the two papers, or is it still the same 
group of people? A. Virtually the same group. 
Q. Mr. Parkman, how many drug stores are there in Carrollton? 
1 * * * * * 
A. Let me count them. 7. 
Q. Do any of them advertise in your newspaper? A. We get 
some advertising revenue from three of them. 
Q. Do you solicit the others? A. Yes, sir. 
Q. How many filling stations are there in Carrollton? A. 25. 
Q. Do you getiany advertising from them? A. No, sir; very 
218 little. Occasionally we get some tire advertising, when they 
advertise something of the kind. 
Q. Do you get any advertising from the oil companies on a 
national basis? A. Yes, sir; we get some from them. 
. Q. How many theaters are there in Carrollton? A. 2. 
Q. Do you get any advertising from them? A. Yes, sir; we get 
a program listing of the pictures for the week. 
Q. Do you try to get more from them? A. Yes, sir. 
Q. How many ten cent stores are there? A. 4. 
Q. Do you get any advertising from them? A. Very little from 
1, the others, none. 
Q. How many eating establishments are there in Carrollton, 
restaurants, cafes, beaneries, anything of that nature? A. About 15. 
Q. Do you get any advertising from them? A. No, sir. 
Q. Are there any building supply places in Carrollton? A. Yes, 
sir; 3. 
Q. Do you get any advertising from them? A. Some from 2 of 
them. 
219 Q. Are there any beauty parlors and barber shops? A. To 
combine it, there must be about 20, 25. 
Q0 Do you get any advertising from them? A. A small amount 
from oge or two of the beauty shops » hone from the —— shops. 
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Q. Are there any farm machinery dealers in Carrollton? A. Yes, 
sir; there must be about 6 of those. : 

Q. Do you get any business from them? A. We still get a small 
amount from 2 of them. However, that's decreasing now. F 

Q. How about grocery stores, food stores; how many of those are 
there? A. There must be about 25, including all the small independent 
stores. 

Q. Do you get any advertising from them? A. We get some revenue 
from one large independent store and from three chain stores. 

Q. Is that a good source of revenue? A. From the chain store, 
it is; yes, sir. 

Q. Are there any loan companies in Carrollton? If so, how many? 
A. 2. 

Q. Do you get any advertising from them? A. Small amount from 
1 which has recently started in business. 


220 Q. How many clothing stores are there in Carrollton? A. There 


must be about 18. 
Q.. Do you get any business from them? A. Yes, sir; some from 
the larger ones. 
Q. Is that another good source of revenue? A. They are our 
principal source of revenue. 
Q. Do you have any shoe stores separate from clothing stores? 
A. 2. 
Q. Do you get any business from them? A. From 1 we do. 
Q. Is it good, bad or indifferent? A. One shoe store is fairly 
good, a small account, not a lot. 
Q. How many appliances stores do you have, household appliances? 
A. Most all of our furniture stores also handle appliances, and those 
with the stores which are strictly appliance stores must be about 10. 
Q. Are they a good source of revenue? A. Yes, sir. : 
Q. Do all of them advertise? A. Most of them advertise Some, yes. 
Q. How about furniture stores? How many of those” are there? 
A. We have 8. | Lb? er — — —* 
Be see ES * — 7 
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221 Q. And they would also be included in that advertising from the 

appliance stores? A. Yes. | 

Q. How many automobile repair garages? A. Including the small, 
one-man operation garages, and that constitutes most of them, there must 
be about 15 of them. 

Q. Do they do any advertising? A. No, sir. 

Q. Do you solicit them? A. Yes, sir. 

Q. How about automobile dealers, new and used? How many of 
those are there? A. 10. 

Q. Do you get any business from them? To break it down, do 
you get any from new car dealers? A. We get quite a volume of new 
car business from all of the dealers for new cars. We get a relatively 
small amount of used car advertising. 

Q. How about plumbers or electrical repairs, electricians; how 
many of those are there? A. Combining the two, plumbers and the elec- 
tricians, about 8. 


Q. Do you get any business from them? A. No, sir. 
222 Q. Doyoutry? A. Yes, sir. 


Q. How about dry cleaning and laundries? How many of those? 
A. 6. . | 
Q. Do you get any business out of them? A. We get a small 
amount from one of them. 
Q. Do you try to get it from the others? A. Yes, sir. 
_ Q. Do you have any legal advertising in your newspaper, legal 
notices? A. Yes. Wecarry all legal advertising as required. 
-Q. Is that a good source of revenue? A. Yes, sir. 
.Q. . Do you have any idea how much that amounts to a year? 
A. Oh, combined, it must amount to about $7,000, I guess. 
Q. How about feed and fertilizer stores? Seed stores, how many 
of those are there? A. 6. 
| Q.: Do you get any business from them? A. We get some ad- 
vertising from one of the feed and seed stores; that's all. 
Q: Do you solicit the others? A. Yes, sir. 
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Q. How many jewelry stores? A. 5. 
223 Q. Do you get any business from them? A. Yes, sir; primarily 
on special occasions. | 
Q. You mean, big gift occasions? A. That's right. 
- Q. How about bottling plants, soft drink bottling plants? A. 2. 
Q. Do you get any business from them? A. We carry the Coca 
Cola account, one, very little from the other. 
Q. Is that carried nationally or locally? A. Nationally. 
Q. How about bakeries? A. 1. 
Q. Do you get any business from it? A. No, sir. 
Q. Doyoutry? A. Yes, sir. 
> Q. Any wholesale houses, food, appliances, or anything of that 
nature? A. 2 wholesale grocery houses. 
Q. Do they give you any business? A. No, sir. 
Q. How many dairies do you have? A. 2. 
224 Q. Do you get any business from them? A. Co-op dairy is one 
of our substantial accounts. The other is a small independent dairy. 
We get virtually no business from them. 
Q. How many banks are there in Carrollton? A. 2. 
Q. Do you get any revenue from them? A. Yes, sir; both of 
them. 
Q. Are there any savings and loan associations? A. 1. 
a Q. Do you get any business from that? A. Yes, sir. 
Q. How about real estate brokers? A. There are 6 of them, I 


Q. Do you get any business from them? A. Yes, sir; we get 


some from 2 of them. 

Q. Is that just classified or is that your big space? A. Primarily 
classified in advertising a house and lot. 

Q. How about insurance agencies? A. 10. 

Q. Do you get any business from them? A. Yes, sir; three of 
them are regular accounts. The others, we get very little from. 
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225 Q. Are there any hotels in Carrollton? A. 1. 


Q. Does it advertise? A. No, sir. . 
Q. How about motels? In andaround? A. 3. We get no busy 

from any. 
Q. Mr. Parkman, in terms of inch volume ‘ column inch volume, — 


has newspaper advertising been increasing, or constant, or decreasing 
over the last 5 year period? 
* * * * * * 
A. In volume inches it hasn't shown an increase. I would say 
that it has actually decreased in the 5-year period. 
Q. What is the total number of advertisers that you have with 
your newspapers ? How many people, different accounts? A. About 
250 accounts. 
Q. Now, or all those regular, or are they sporadic? A. Most 
of them are sporadic. That would include such people as political 
candidates and advertising on special occasions such as Christmas 
greetings and things of that kind. 
Q. How many pages a week does the Bremen newspaper run? 
% * * * * * 
226 A. Normally, 6 to 8 pages. 
Q. How about the Tallapoosa paper? A. 4. 
* 
Q 
* 


* * * * * 


. Do you read the other newspapers? A. Yes, sir. 
* * * * * 
227 0. Would you state what percentage of the Bremen and Tallapoosa 
- Newspapers are given over to advertising and state whether that is based 
on inches or on pages? A. About 60 percent and it’s all based on inches, 
(228 because you don't normally carry a full page of advertising; that's 
a rare occurrence for a small paper of that kind. 
, * * | * * * * 
Q. Speaking of the Bremen, . Tallapoosa and Villa Rica and Buchanan 
county newspapers, do you see advertisements of Carrollton merchants 
in those papers? A. Yes, sir. 


‘ ; w 
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* Q. Do you print the Buchanan newspaper in your press? A. Yes, 
sir. , 
229 Q. Do you give them a special rate on advertising plates that 
you have already prepared for your own paper? A. Yes, sir, we do. 
Q. How much of the Buchanan paper's advertising is given over 
to Carrollton merchants? A. About 50 per cent. 
Q. Mr. Parkman, prior to the merger of the two newspapers, 
how was the legal advertising handled? A. It was divided between 
the two papers; one had it one year and the other one an alternate 

year. 

Q. Mr. Parkman, have there been any new retail business estab- 
lishments set up in Carrollton in the last 5 years? A. Very few, if any, 
new businesses. Some of the building locations have changed ownership 
or changed occupancy, but, actually, new business going in, as an 

be additional business, has been very few. J 

Q. How about the manufacturing type of business, manufacturing 
establishments? A. We have hada number of small plants come in to 
Carrollton within the past 5 year period. 

Q. Did you also lose a big cotton mill? A. We lost our largest 
industry, yes. 

Q. Has there been much construction of new housing in Carrollton? 
A. Yes, sir; there has been a considerable amount of construction of 

> 230 new housing. 

Q. Is that bringing new people in or what? A. Most of that is 
reflected in the construction of housing for people who are already 
there, families building homes, moving out of apartments that they 


had formerly rented and building homes. 
* * * * * * 


y 


Q. Mr. Parkman, what is the average amount of income per 
Y month on each account that you have? How does that work out? A. I 
would say the average would be about $30 a month. 
Q. What is your maximum account? Regular account? A. Our 
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largest regular account runs about $325 a month. 

Q. Who is that? A. Kroger Grocery Store. | 

Q. What is the most common sized account that you have, as 
opposed to the average? A. I would say that our most common accounts 
run around $40, $45. 

* * * * * * 

231, CROSS EXAMINATION 
BY MR. SCHELLENBERG: | 

Q. Mr. Parkman, who asked you to come down to this proceeding? 
A. I was invited or asked to come by Mr. Vassy. . 

Q. Who paid your way up to Wahington? Did he? A. My trans- 
portation was paid by Mr. Vassy. 

Q. Are you aware that the applicant in this proceeding — 
is an applicant for a radio. station at Bremen, Georgia? A. That's. 
what. I anderstand. a 

Q. Or did you understand it to be a Carrollton station? A. No, 

I understood that it was a Bremen station. 

‘Q. Is the purpose of your testimony, Mr. Parkman, to do what 
you can to eliminate competition for your newspaper in this area, to 
prevent competition? A. No, I have no particular interest in preventing 
competition. 

Q. You welcome competition; do you not? A. Well, I wouldn't 
put it that boldly. 

* * * * * * 

233 BY MR. SCHELLENBERG: 

Q. Mr. Parkman, do you have financial statements of the pub- 
lishing company here for the years 1950 through 1955? A. No, I do 
not. 

Q. They are not available in the hearing room? A. No, sir. 
| Q. Are there any operating statements of the paper available in 
the hearing room? A. No, sir; not here. 

| Q. Are there any financial statements at all, of any nature, from 
the newspaper?.A. Here, you mean? | 


* ae 
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Q. Here and available. A. No. 


* * * . * * * 
238 Q. Mr. Parkman, can you give me the gross revenues for the 
years 1950 through 1955 obtained solely from Bremen? A. Beg your 
pardon? 
Q. Can you give me the gross revenue figures for your newspaper 
for the years 1950 through 1955 obtained from the City of Bremen? A. No, 
I cannot. 
Q. You gave me a gross revenue figure of $32,610 for 1950; is 
that correct? A. That's correct. 
Q. Can you give me any idea of the percentage of that revenue 
which came from Bremen? A. No, sir; I couldn't. 
Q. Could you do that for any one of the years, '50 through 1955? 
A. No, sir. 
Q. Do you have any idea or can you tell me, Mr. Parkman, what 
239 the combined total of payroll of manufacturing plants would be 
in Carrollton, Georgia? A. No, sir; I do not have that figure. 
Q. Mr. Parkman, do you get any revenue from Bremen from 
the newspaper? A. Very little. 
Q. Very little? A. Yes, sir. 
Q. From the Bremen area? A. Well, there would be no ad- 
vertising revenue other than a small amount of classified advertising 
in the Bremen area, other than Bremen itself. 
Q. Do you have an advertising or commercial representative in 
Bremen? A. We havea salesman who calls on Bremen. 
* * * * * * 
Q. Mr. Parkman, can you tell me what the percentage of cir- 
240 culation increase was for the Bremen area since 1950? A. Of 
my paper? 
Q. Yes, sir. A. I would say that it doubled in the Bremen area, 
the circulation of my paper. 
Q. What percentage of the total circulation would that be at 
- the present time? A. Of our entire paper? shite 
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Q. Yes. A. I would say about 5 per cent, probably, ranging 
between 5 and 10 per cent of our total circulation. 
Q. It would be about 25 people, 25 copies of the Times? A. Oh, 
no, not that. 10 per cent would be 600, of our total circulation. | 
Q. About 300 copies or so that are circularized in Bremen? * 
A. That's right. I don't have the exact figure, but somewhere in that 
area, about that amount. 
Q. Is it your testimony, Mr. Parkman, that Carrollton at the 
present time is sort of stagnant as far as growth is concerned? A. That's 
correct. 
Q. How long has it been so? A. We haven't shown any material 
growth in the past three to four years. 
241 Q. Mr. Parkman, is Bremen a growing community? A. I don't 
think so. 
Q. In other words, would you classify Bremen as more or less 
in the same position that Carrollton isin? A. I would. : 
* * * * * * 
REDIRECT EXAMINATION 
BY MR. FORBES: 
Q. How many advertising accounts do you have in Bremen, 
Mr. Parkman, do you have any idea? A. No more than 4 or 5. 
Q. Are they regular or are they -- A. They're irregular. 
Q. They’re irregular. How much of the doubling in Bremen’'s 
circulation since 1950 resulted from your circulation drive in 1955? 
A. All of it. . 
Q. Mr. Parkman, have you got a television set? A. Yes, sir. 
Q. How many channels do you get clear enough to satisfy you 
| for watching programs on it. | 
242 Mr. Walck: I object. 
. * * * * me * 


248 The Presiding Officer: * * I will * * sustain the objection on 
this television testimony from this witness. 4 + 
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Are there any other questions of this witness? You may be ex- 
244 cused. 
* * * 
245 THOMAS KINDRED VASSY 
was thereupon called as a witness on behalf of the protestant and, having 
been first duly sworn, was examined and testified as follows: 
DIRECT EXAMINATION 
BY MR. FORBES: 
Q. Youare Mr. T. K. Vassy? A. Yes. 
Q. And you are the same Mr. T. K. Vassy who testified at 
earlier hearings in this same matter? A. Yes. 
Mr. Forbes: Mr. Examiner, I have an exhibit here I would like 
to have identified. 
* * ae * * * 

246 The Presiding Officer: * * * Mark this document WLBB Exhibit 

No. 3. 
(WLBB EXHIBIT NO. 3 WAS MARKED FOR IDENTIFICATION) 
ak * * ** * * 
BY MR. FORBES: 
Q. Does that exhibit correctly reflect the material shown in the 
sources indicated on the exhibit? A. It does. 
Mr. Forbes: Mr. Examiner, I have here a document "Economic 
Data: Carroll and Haralson Counties and City of Carrollton" which I 
would like to have identified as WLBB Exhibit 4. I'm giving two copies 
to the reporter for the record. | 
(WLBB EXHIBIT NO. 4 WAS MARKED FOR IDENTIFICATION) 
BY MR. FORBES: — 
Q. Mr. Vassy, does that exhibit correctly reflect the material 
shown at the sources indicated on the exhibit? A. Yes, it does. 

247 Mr. Forbes: Mr. Examiner, I have a document here headed 
"Economic Data: Carroll and Haralson Counties" which I would like 
marked WLBB Exhibit No. 5. Iam giving two copies of t that to the 
reporter for the record. 
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(WLBB EXHIBIT NO.5 WAS MARKED FOR IDENTIFICATION) 
BY MR. FORBES: . 
Q. Mr. Vassy, does that exhibit correctly reflect the information 
shown at the source indicated on the exhibit? A. Yes. ) 
Mr. Forbes: This will be 6. This is also headed "Economic 
Data: Carroll and Haralson Counties", but it is somewhat different 
from the other one, I am giving two copies of that to the reporter 
for the record. 
(WLBB EXHIBIT NO. 6WASMARKED FOR IDENTIFICATION) 
BY MR. FORBES: 
Q. Mr: Vassy, does that exhibit correctly reflect the information 
shown at the sources indicated on the exhibit? A. Yes, it does. 
Mr. Forbes: Mr. Examiner, I would like to have identified as 
Exhibit No. 7 "Comparison of Haralson and Carroll County Retail 
Sales with WLBB Gross Revenues". I am handing two copies of that 
to the reporter for the record. 
(WLBB EXHIBIT NO. 7 WAS MARKED FOR IDENTIFICATION) 


248 BY MR. FORBES: 


Q. Mr. Vassy, does that exhibit correctly reflect the information 
given at the sources indicated on the exhibit? A. It does. 

Mr. Forbes: As WLBB Exhibit No. 8 I would like to have identified 
‘Employment Data, 1950: Carroll & Haralson Counties", and I am giving 
two copies of that to the reporter for the record. 

(WLBB EXHIBIT NO. 8 WAS MARKED FOR IDENTIFICATION) 

BY MR. FORBES: 

Q. Mr. Vassy, does that exhibit correctly reflect the informa- 
tion shown at the sources indicated on the exhibit? A. Yes, it does. 

Mr. Forbes: I would like to have identified as WLBB Exhibit 
No. 9 "Employment: Carrollton and Carroll County". I'm giving 


_. two copies of that to the reporter for the record. 


| (WLBB EXHIBIT NO. 9 WAS MARKED FOR IDENTIFICATION) 
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Mr. Forbes: Mr. Examiner, I would like to have identified as 
WLBB Exhibit No. 10 certain pages from the Atlanta Journal Newspaper 
of Saturday, June 16, 1956 giving program logs for radio and television 
stations in Atlanta. I'm giving two copies of that to the reporter for 
the record. 


249 BY MR. FORBES: 


Q. Mr. Vassy, are you familiar with the Atlanta newspapers? 
A. Yes. 

Q. Do they weekly publish in the Atlanta Journal on Saturday 
a list of all programs on the Atlanta network radio and television | 
stations for the coming week? A. They do. 

Mr. Forbes: Mr. Examiner, I'd like to have identified as WLBB 
Exhibit No. 11 the pamphlet entitled ''A Study of Listening Habits in 
Carrollton, Georgia," prepared by Robert S. Conlan Associates, 
Kansas City, Missouri. Iam providing two copies of that for the 
record. 

(WLBB EXHIBIT NO. 11 WAS MARKED FOR IDENTIFICATION) 

BY MR. FORBES: 

Q. Mr. Vassy, the Conlan Study of your audience, is that one 
that is prepared annually by them? A. Yes. 

Q. Do you know when they actually are taking their polls? A. No 
more accurately than that they will notify us that the survey is to be 
made within a 90 day period and as to when, the exact dates, we do not 
know. 

Q. And is that a study made just for your station? A. No, it 


250 isn't; it's made whether we participate in it or not. They make 


them regularly, or so they say, and we can either participate or not. 
Q. If you participate you get copies; if you don't peninienis 2 you : 
don't get copies. A. That's right. : 
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251 BY MR. FORBES: 

Q. Mr. Vassy, do you rely on this report in attempting to sell 
advertising to prospective customers? A. I do. 

Q. Is there any other survey of your audience available to you? 
A. No. 

Mr. Forbes: Mr. Examiner, I'd like to have identified as 
WLEB Exhibit No. 12 a log showing a week of programming for WLBB, 
and I’m giving two copies of that to the reporter for the record. 

(WLBB EXHIBIT NO. 12 WAS MARKED FOR IDENTIFICATION) 

BY MR. FORBES: 

Q. Mr. Vassy, does WLBB Exhibit No. 12 correctly reflect your 

programming for a given week? A. I don't have a copy before me, 
252 but as I recall it is an exact copy of a week's log. 

Q. Do you know what week, offhand? A. It was a week in 
October. I cannot give the exact week, but it was a week in October. 

Q. I notice on there that -- | 

The Presiding Officer: What year? 

The Witness: This past year, 1955. 

BY MR. FORBES: 

Q. I notice on here that you show a sign off at 6 o'clock. Are 
you at the present time, that is, in the month of June 1956, signing 
off at a later hour? A. Yes. 

Q. At what time do you sign off now? A. Seven forty-five. 

Q. What happens between six o'clock and seven forty-five? What 
programming do you have? A. We have a continuous program of what 
we call "Country Music" from six thirty until sign off. From six to six 
thirty a program known as "Quartet Caravan" originating in the Bremen 
area. | 

* * * * * * * 
| ae) Q. Where do those programs originate, in your Bremen studio 
F oan * - =< studio? 


ee * * * 
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A. From six to six thirty originates in the Bremen studio. 

Q. * * * Who sponsors that? A. Owens Motor Company. 

Q. Is that in Bremen or Carrollton? A. Tallapoosa. And tire 
recapping, I'm having trouble recalling the man's name right at this 

* particular moment. 

Q. Is ita tire recapping place? A. It's a tire recapping place 
in Bremen. Oh, the name has just slipped. 

254 Q. That identifies that anyway as to where it is and what they 
do. A. And there's a third sponsor in there which is Stubbs and Hogg 
Furniture Company, Bremen, Georgia. Posey Tire Recapping. 

Mr. Forbes: Mr. Examiner, I would like to have identified as 
WLBB Exhibit No. 13 certain correspondence from listeners, civic 
organizations and so forth regarding WLBB's programming. 

I have the originals here which I would like to submit for the 
record with permission to withdraw them and replace them with Veri- 
faxed copies, which is a photographic process. Is that agreeable? 

The Presiding Officer: Oh, yes. 

Mr. Forbes: I have the originals here if anyone wants to examine 
them, but I would rather put the copies in the record so that Mr. Vassy 
will have those for his files. 

The Presiding Officer: You're marking for identification as WLBB 
13 copies of certain correspondence, the original of which is here. 

Mr. Forbes: Yes, sir, and Iam giving two copies of those to the 
reporter. 

(WLBB EXHIBIT NO. 13 WAS MARKED FOR IDENTIFICATION) 

BY MR. FORBES: 

Q. Mr. Vassy, I hand you what purports to be the originals of 

certain correspondence. Would you identify it, please, sir? (Handing 
255 documents to witness.) Just generally, not item by item. A. These 


are they. ri — 
Q. These are letters that you received from listeners and civic 
organizations? A. Yes. em 
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Q. And governmental groups, I believe,are in here too? A. Yes. 

Q. Were any of those solicited by the station? A. One. 

Q. Which was that? A. From the American Red Cross. 

Q. Which Chapter? A. Bremen. | 

Q. Mr. Vassy, do you know how many business licenses were 
issued in Carrollton last year? A. I have that figure. 

Q. Or, rather, this year, 1956. A.Something in excess of 500, 
if I can find it. 583, I believe. It’s in this information somewhere, 
if you'll give me time to find it. I don’t seem to have it, but I'm sure 
I had it. It’s 583. 

Q. From whom was that figure obtained? A. That's from the 
city clerk. 

256 Q. Of Carrollton? A. Of Carrollton. | 

Q. What all was included in that? A. That includes every type 
of license they sell. 

Q. Is that only peoplewho have retail outlets in Carrollton? 

A. No. It includes outside concerns who sell in Carrollton, every type 
of business license they issue which covers everything and they do not 
have a professional license requirement. 

Q. Does that include itinerant merchants and peddlers also? 

A. Yes. 

Q. How many schools are there in Carrollton, Mr. Vassy? 

A. In Carrollton there are two white grammar schools, one colored 
grammar school, one white highschool, and one colored highschool. 

Q. Do you know what their enrollments are? A. Well, I think 
I do, if you'll give me a minute. 

Mr. Schellenberg: Mr. Vassy, are you reading from copies 
of the documents which have been marked as exhibits in this proceeding? 

The Witness: Yes, Iam. 

257 ###Mr. Schellenberg: * * * I want to know what he's reading from 
in giving you these answers before he gives the answer ? 

Mr. Forbes: Mr. Vassy, would you answer the question? 
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The Witness; I'm reading from copies that were made of the 

information that I gathered in Carrollton. 
BY MR. FORBES: 

Q. Mr. Vassy, when you go back and search through those notes 
which you yourself prepared, I believe you stated, do you thereby refresh 
your recollection as to information which you obtained previously and 
noted at the time that you obtained it? A. May I get to my bag? I 
left some of this stuff in there? | 

(The witness' briefcase was brought tohim) _. 

Q. Mr. Vassy, I'll ask you again. Are you referring to notes 
which you yourself prepared? A. Iam. 

Q. And at the time that you obtained the information which purports 
to be on those notes, did you make the notes for the purpose of refreshing 
your recollection later? A. That's why I made them. 

Q. And, as you go back and review your notes, are you refreshing 
your recollection as to information which you earlier obtained and noted 


258 for that purpose? A. Yes. 


* * * * * * 


259 The Witness: The Maple Street School which is a white grammar 


school has an enrollment of 635, the College Street School which is a 
white grammar school has an enrollment of 705, Alabama Street School 
which is a colored grammar school has an enrollment of 475, Carrollton 
Highschool which is a white highschool has an enrollment of 560, Carver 
Highschool which is a colored highschool has an enrollment of 440. 
BY MR. FORBES: 
Q. How many churches are there in Carrollton? A.. 22. 


260 Q. How many of those are white and how many are colored? 


A. 17 white, 5 colored. 
* * * * * * 


BY MR. FORBES: 


Q. How many of those churches have a population in excess of 
500, not a population, a membership, excuse me? A. 3. 
Q. How many banks are there in Carrollton? A. 2. 
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Q. What are their names? A. West Georgia National Bank and the 
Peoples Bank. 
Q. Do you know how many commercial accounts those banks carry ? 
Have you obtained that information? A. They carry, the Peoples Bank 
carries a total of 600 commercial accounts and the West Georgia National 
Bank carries a total of 295. | 
Q. Do any businesses in Carrollton carry accounts at both banks? 
A. Yes. 
Q. How many civic clubs are there in Carrollton, civic clubs or 
civic organizations? A. 15. 
261 Q. What common carrier service is available in Carrollton? 
A. We have freight service from Central Georgia Railway. 
Q. No passenger service? A. No passenger service. We have 
a bus passenger service by Southeastern Coaches and a motor freight 
line, Barnes Freight Line. 
Q. Mr. Vassy, how many —— businesses are there 
in Bremen, Georgia? A. 6, I believe. 
Q. How many persons do they employ? A. 2652. 
Q. Do the people who workat those industries live in Bremen, or 
do they live outside of Bremen? A. Well, some of them. 
* * * © * * 
262 Q. Mr. Vassy, has anyone made a survey of the number of 
Carroliton residents who work in Bremen? A. Yes. 
Q. Who made that survey? A. Carrollton Chamber of Commerce. 
Q. And what did that survey indicate? A. It indicated that 
350 people reside in Carroll County and work in the plants in Bremen. 
Mr. Walck: I didn't get the last part of your answer. 
The Witness: Reside in Carroll and work in the plants in Bremen. 
263 BY MR. FORBES: 
Q. Now, when you say 6 plants in Bremen, does that include 
the Plantation Pipeline Station? A. Yes, it does. 
; Q. Is that entirely in Bremen? A. No, not completely; it's 
‘partially in Carroll County, some of the storage, at least, is. 
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Q. How many business outlets are there in Bremen? A. 87, I 
believe. 

Q. How did you arrive at that figure? A. I counted them. 

Q. Now, are there any oil company distributors in Bremen? 

A. Not to my knowledge. 

Q. How about tire recapping places? A. I know of 1. 

Q. And I believe you have already testified that he does give you 
some advertising? A. Yes. 

Q. How many drugstores are there in Bremen? A. 2. 

Q. Do they advertise on your station? A. One of them does a 
small amount; the other occasionally buys a little stuff. 

Q. Do you solicit them for more business? A. Yes. 

264 Q. How many filling stations are there in Bremen? A. I could 
only make a good estimate of it and I'd say somewhere between 20 and 
25. 

Q. And do they give you any advertising business? A. Well, 
we have in the past had a little sporadic advertising from one or two of 
them. We have none at this time. 

Q. Do you solicit them? A. We do. 

Q. How many theaters are there in Bremen? A. 1. 

Q. Do you get any business from it? A. Very occasionally. 

Q. And do you solicit it for more business? A. Always, yes. 

Q. How many eating places ~- I mean by that anything from a 
restaurant down to a "greasy spoon" type -- in Bremen? A. I'd say 
about 10. 

Q. Do you get any business from them? A. We're not getting 
anything from any of them now. Two of them in the past have bought, oh, 
occasionally like Thanksgiving dinner and Christmas dinner advertising, 
that sort of thing, but anything regularly, no. 

Q. How many beauty and barber shops are there in Bremen? 

265 A. I know of 1 barber shop and I know of 2 beauty parlors. Now, 
that doesn't include the possibility that some exist in homes. If it’s. 


anything like Carrollton, there are number . wese but I don't know g. 


“= 
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Q. But what you are thinking of is the downtown business area? | 
A. Yes, 

Q. Do you get any business out of those? A. We oe no —— 
out of the barbershop. We have had in the past a little business out of 
one of the beauty shops. | 

Q. How many food stores, grocery stores, are there in Bremen? 
A. I have knowledge, real knowledge of only 5, I believe. That's 5 
are the only ones that I really know about. | 

Q. Do you get any business out of them? A. We have one very 
strong account right now in the grocery that’s a community type grocery, 
very small, and I guess the bill probably runs $7 a month. 

Q. Did you say $7 or $70? A. $7, S-e-v-e-n. 

Q. Have you had business from some of the other sores in the 
past? A. We have, very small amounts, in the past from others. 

Q. Do you still solicit all of them for business? A. Yes. 


266 Q. How many clothing stores are there in Bremen? A. I have 


knowledge of 4. 

Q. Do any of those advertise on your station? A. Yes, one of 
them is regular, not in large amounts, but he’s regular. One other has 
in the past been a regular account but is not now. And then a third one, 
we get just a little, oh, very small amount on special occasions like 
Mother's Day, Father's Day. It’s a ladies ready-to-wear shop. 

Q. Do you call on all of them regularly? A. Yes. 

Q. How many furniture and appliances stores are there in Bremen? 
A. 4. 

Q. And do you get any business from them? A. Yes. 

Q. Are they a good source of business? A. They are. 

Q. How many auto repair places are there in Bremen? A. Ex- 
clusively repair, I don't know. 

Q. How many automobile dealers are there? That'snew and used. 
A. I believe there are 2. 


' 267 Q. Are they new car dealers or used? A. They're new. Now, 


some of the — — — will. — keep an automobile 
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or: two sittings out on sale, but I don’t know; I haven't regarded 
them as used car dealers. | | 
_ Q. Do you get any business out of these automobile dealers? 

A. At the present time we are not. One over a period of, I guess, at 
least 7 years has been regular with us up until about, oh, 30 days ago. 

Q. How about plumbers and electricians in Bremen? A. I know 
of one plumber; that's all. 

Q. Does he advertise with you? A. No. 

Q. How about dry cleaning and laundry establishments in Bremen? 
A. I know of 2. 

Q. Do they advertise with you? A. One occasionally, the other 
one, no, not at all. 

Q. Do you solicit them? A. Yes. - 

Q. Mr. Vassy, do you get any legal advertising for your radio 
station? A. No. | 

Q. Do you get any revenue from ministers in Bremen or who broad- 
cast over your Bremen facilities? A. Yes. 

268 Q. Is that a good source of revenue? A. Well, it isn't large, 

but it's good. 

Q. It's regular? A. It's regular. 

Q. How many feed and seed and fertilizer stores are there in 
Bremen? A. In Bremen, I don't know of any pure and simple seed 
and feed stores. Some of the groceries handle feeds and seeds, also, 
but I don't know of any exclusive feed and seed place. 

Q. What about hardware and auto supply places in Bremen? 
A. I believe there are 2 hardware stores and 2 auto supplies. | 

Q. Do they advertise with you? A. We get nothing from the hard- 
wares. We have one of the auto supply places which is owned by a person 
in Carrollton and we sell the firm in Carrollton and advertise both places 
at the same time. The other we sell small amounts to occasionally. 

@. How many jewelry stores are there in Bremen? A. 3 now, 
I believe. 

Q. Do you get any business from them? A. Ob, once in a while, 
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nothing regular. When it is, it's in very small amounts. I guess the 
2609 greatest single income we've had from jewelry stores has been 

the newest one opened. He ran a fair-sized spot for about two weeks. 

Q: Are there any soft drink bottling plants in Bremen? A. If 
there is I don't know of it. 

Q. Do you know of any bakeries in Bremen? A. 1. 

Q. Does it advertise with you? A. No. 

Q. Didit ever? A. Yes, under its previous ownership. 

Q. Do you solicit it now? A. Yes. 

Q. Are there any dairies in Bremen? A. I don't think so. I 
don't know it if there is. 

Q. Are there any real estate brokers agencies? A. Yes, I know 
of one. 

Q. Does he advertise with you? A. No. 

Q. Do you solicit his advertising? A. Yes. 

Q. Are there any loan companies in Bremen? A. Yes. 

Q. Do you get any business from them? A. We get a little business 
from one of them. 

270 Q. How many banks are there in Bremen? A. 1. 

Q. Do you know how many accounts that bank has? A. A total 
number of accounts they stated was 2,272. 

Q. Now, is that individual and commercial accounts both? A. That's 
what they listed as total number of accounts. I presume it includes both. 

Q. Are there any savings and loan associations in Bremen? A. No. 

Q. Are there any building supply places in Bremen? A. Yes, the 
lumber places and in addition to that ready-mixed concrete and concrete 
block firms. 

Q. Do you get any business from them? A. No. 

Q. Any farm machinery places? A. I don't know it if there is. 
I haven't seen them. 

| Q. Any construction businesses? A. The concrete mixing place 

or the ready concrete place is; I believe it's name is construction company. 
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It operates under such a name, but whether they take construction con- 
tracts I don't know. 
Q. Any ten cent stores in Bremen? A. Yes, there are two. 
Q. Do you get any business from them? A. We get periodic 


271 business from both of them. Not in large amounts. 


Q. Are there any insurance agencies in Bremen? A. Yes, not 
more than 2. 

Q. How about liquid propane gas? A. 1, 1 dealer. 

Q. Do either of the insurance agencies advertise with you? 

A. No, one of them has in the past, but they do not now, and the other 
one never has. 

Q. Do you solicit them? A. Yes. 

Q. How about the LPG, the liquid propane gas? A. He had at one 
time been a very good client of ours, but we haven't had him, I suppose in 
a year. 

Q. Do you get any business from any hotels or motels in Bremen? 
A. No. 

Q. How many of them are there? A. I'm not sure. There's one 
hotel in the city limits. I'm not sure that there's any motel in the city 
limits of Bremen, possibly 1, and I believe I have knowledge of 3. 

Q. Inthe surrounding area? A. Yes. 

Q. Does Georgia Power Company have a store in Bremen? 


272 A. Yes. 





Q. Do you get any revenue from them? A. We do not through that 
office. It's operated, I believe I'm correct in saying it's operated sort 
of as a branch office of the Carrollton District and we do get some 
appliance advertising from Georgia Power from time to time through 
the Carrollton Office. 

Q. Are there any printing shops in Bremen? A. 1 that I know of. 

Q. Do you get any business from it? A. No. 

Q. Are there any funeral homes in Bremen? A. 2. 

Q. Do you get any business from them? A. We get business . 
from them and we have a service which 
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we offer to funeral homes, carrying their obituary notices at a reduced 
rate and they buy that when they have funerals to announce. 

Q. Are there any television or radio repair shops in Bremen? 
A. I know that there is 1 and I don’t know whether there are others. 

Q. Do you get any business from it? A. There, again, that 
business is owned in Carrollton and we advertise both places at the same 
time. We actually sell it in Carrollton. 

273 Q. Have you noticed any reduction in the number of advertisers, 
the amount of revenue that you have in Bremen since the previous 
hearing of this case? A. Yes, I have. 

Q. How many advertisers approximately do you have in Bremen 
right now? A. I have 6, I believe, that are going along fairly regularly. 

Q. And how many accounts have you in the past had in Bremen? 
What is the greatest number you have ever had, the greatest number of 
people who have ever advertised with you? A. I haven't actually made 
a count, but it would most likely be somewhere in the neighborhood of 15. 

Q. How many potential advertisers do you believe that there are 
in Bremen for radio station advertising? A. I don't know that I know 
how to say it, because, actually, if a man's in business at all, why, we 
like to think of him as a potential. However, in actuality, there isa 
size below which you go, an operation goes, when it’s impractical for 
them to advertise, and above that grading that I have just made I would 
say there are probably, oh, 40, 45. 

Q. Do any of the manufacturing establishments in Bremen ad- 
vertise on your station? A. No, we have at one time sold one of them 

274 a special Christmas day program and I believe one of them at 
one time sponsored the broadcast of a horse show that was put on there 
by the Tallapoosa and Bremen's Lions Club. 

Q. Mr. Vassy, has anyone made a survey as to how many people 
live in Carroliton and work outside Carrollton? A. Yes, sucha survey 
has been made. . 

Q. Do you know who made it? A. The Chamber of Commerce 
made it in eonjun on with the Georgia Employment Service Office that's 
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located there. 

Q. And is that an agency of the state —— A. Yes. 

Q. What were the results? A. I believe it's something over 2500 
people. I don't seem to locate the figure. I thought I had it. But it's, 

I believe, just beyond 2,500. 

Q. What is the total number of persons or firms which advertise 
over y ur station, Mr. Vassy, in both Carrollton, Bremen, Tallapoosa 
or anywhere else, excluding national advertisers? A. Well, it varies 
from month to month and at one time or another, I suppose, we have had 
a vast majority of them. The average number of bills that we send out, 
and there would be a very minor number here involved in national, be- 
cause I don’t make a distinction in the number of bills that I send out 
regularly, but the average number of bills for us would be about 155 to 
160. Normally, well, right now, if I were to send out my bills to- 

275 morrow, 4 of those would go to national accounts, but it 
varies, of course, from month to month. People come on; they go off. 

Q. What proportion of your revenue is derived from national 
advertising? A. Oh, less than 2 per cent, I believe. 

Q. Do you have an advertising agency which represents you to 
obtain national advertising? A. Yes, yes; we do. 

Q. Do you try to get more national advertising than, you have? / 
A. Well, we jog that gentleman up in all four of his offices very —— 
and we make some effort ourselves on the regional basis, particularly. 

Q. Have you had any success in your own direct efforts? A. We 
have sold one nice account which is all that I can recall right now and 
I believe that's the only one that has been sold. 

Q. Is there any reason why you could not get more national ad- 
vertising? A. Well, I believe there to be one, and it happens to be on 
the agency level, * * * 

* * * * ; * * 

276 Q. Mr. Vassy, how many schools are there in Bremen? A. There 
seems to be 4. 
* Do you know their enrollments? A. Yes. 
-Q. Do you have them available? A. The Bremer" ‘Elementary 


School which is a white school has an enroliment of 608, ‘the Bremen 
_ 
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Highschool has an enrollment of 203, that’s the white highschool, and 
the colored elementary school has an enrollment of 228, and the colored 
highschool an enrollment of 50. 

Q. How many churches are there in Bremen? A. 8. 

Q. How many of those have a membership in excess of, say, 300? 
A. 2 of them. 

Q. How many civic organizations are there in Bremen? A. 6, 
I believe. 

Q. And what common carrier service is available in Bremen? 
A. They have freight and passenger service from Southern Railway. 

277 They have freight service from Central of Georgia Railway. They 
have bus service from Greyhound and Southeastern Coaches, that's 
passenger bus service. And Barnes Freight Line is the one motor 
freight that I know of serving the city. The others pass through. I 
don't know whether they give service or not. 

Q. Mr. Vassy, does your ability to sell advertising on your station 


hinge upon the size of your audience? A. Very definitely, because we 
have to show a cost, an advertising cost to merchants that spend ap- 
preciable amounts of money with us and we know no other way to show 
the cost of a given piece of advertising than to be able to show the 
number of impressions you make withit. Therefore, it becomes a 
very important part of our sales approach. 


Q. Do you have competition from other radio stations in your 
area? That is, not for advertising, but for the listener's ear? A. For 
the listener's ear, we have WSB radio and TV; We have WAGA radio and 
TV; we have WGST radio; WLWA television; WQXI -- | 

Q. Is that radio? A. Radio, and there are other stations that 
can be heard out of LaGrange, a thousand watter out of LaGrange, and 
one of the Birmingham stations, the call letters I'm not sure of, 

278 Mr. Schellenberg: Mr. Examiner, I request that the last answer 
be stricken. * * * APE gs 
* * 
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4 280 Mr. Forbes: Mr. Examiner, I must insist on the question that 
i if people in Carrollton can hear those stations in the daytime and listen 
a : 


to them, then that is competition for the listener's ear and also the 
notice of hearing says that another issue involved is what other broad- 
cast service is available in the area? 





f * aK * * * 
The Presiding Officer: * * * He is not qualified to testify as to 
* the facts, the facts responsive to that issue. 
* * * * a * 
281 Mr. Forbes: Will the witness’ answer to the questim remain in 
the record? 


The Presiding Officer: Yes, but * * * * 
no finding can be made in response to that issue on what con- 
stitutes service. 
BY MR. FORBES: 
Q. Mr. Vassy, what proportion of your income is derived 


— + 


from spot advertising as opposed to sponsorship of an entire program? 
282 A. I'd say two-thirds of it. 

Q. Is derived from spots? A. Spots, yes. 

Q. Mr. Vassy, can you think of any public service type of pro- 
gramming that is serving civic organizations and local governments € 
and local charitable institutions which the applicant, if licensed, could 
provide to the people of Bremen that your station does not now provide? 
A. I know of only one and that would be the possibility ofa broadcast 
of a certain Sunday morning church service; that's the only one I know 
of. 

Q. What about ministers during the week? A. Well, we carry, 
in cooperation with the Haralson Minister's Conference, a quarter 
hour strip Monday through Friday each morning for a devotional period. 
That time is given to the Carroll-Haralson Minister's Conference. 

Now, beyond that, we definitely restrict the sale of religion to weekends. 

Q. Could not the new station also have a weekday ministers 
program? A. Yes, they could have one. * 


—— 
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Q. Devoted entirely to Bremen and Haralson County ministers? 
A. If they have the same problem we have, it would get to be rather 

ridiculous after a while, because we find that it's a problem to 
have them there always. 

Q. You mean the ministers don't always want to prepare a speech? 
A. They're busy, they say, and there are a lot of times when they just 
can't get there. 

Q. How about the County Farm ‘Agent of Haralson County? A. We 
offered to the County Farm Agent and the forestry people and soil con- 
servation people 15 minutes, 5-day a week strips, and they said, no, 
they would not take it, that they would take one day a week. 

Q. Would they have had to pay for that? A. No, no. 

Q. Is there a hospital in Haralson County? A. Yes. 

Q. Would the new station be able to give them a service that 
you do not now provide? A. They would not be able to give them one 
that we have not offered. We don't actually provide a service for them, 


but we made a proposal that they take as many as 5 programs a week, 
or any portion thereof, that they would like to have and use free of 


charge, and they have never taken advantage of that. 
Q. I believe the application asserts that the applicant will have 


* 284 the wire news service. Do you have wire news service? A. No, 


we do not. 
Q. Would you answer so it will be in the record? A. No, we 
do not. I thought she had it. 
Q. Have you ever had it? A. Yes. 
Q. And why did you discontinue? A. We found, as a result of 
our surveys, that we were never able to build an audience with wire news 


that was sufficient to keep it sold. I found as the result of many, many 


questions that they were listening to WSB Atlanta for wire news. The 
surveys would indicate that in times of news periods our audience could 
fall to its lowest ebb, and then immediately WSB's news periods were 
over back they came. So, we decided this, that we would -- not being 


: able | to atfotd both, mutha we would give up the news Wire and hire 
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a person to devote his full time to gathering and the presentation of 
local news and that's the only news service we carry. 

Q. Mr. Vassy, what is the College in the Country? A. The 
College in the Country is a program of adult education that's conducted 
by West Georgia College, which is.a unit of the university system. 

Q. Of Georgia? A. Of Georgia. 

285 Q. Does radio station WLBB make any time available to West 
Georgia College for that program? A. Wedo. One of our staff attends 
a great majority of the sessions. She cannot attend them all, because 
there are times when there are more than one meeting on a given night, 
but she goes and records these things, a lecture type thing, and then a 
question and answer series that follows the lecture session -- she 
goes and records the lecture and plays it back on her program the 
following day. That is being done in an effort to make the program 
of adult education reach as many people as it possibly can. That's in 
cooperation with the college. 

Q. What charge is made to West Georgia College for that service? 
A. Noneat all. 

Q. Does West Georgia College in connection with this College 
in the Country program also take people on trips to various places? 


A. Yes, they usually, in conjunction with some other sponsoring agency, — 
arrange trips and tours of what they believe to be educational value and 
those people by paying their own way can go on the trip. 

Q. Did you ever go with them on these trips? A. Yes, I've been. 


* * * * * * 


287 Q. Mr. Vassy, does your station broadcast descriptions of the 
trips made by the West Georgia College's College in the Country 
group? A. Yes. 

@. And where do they get the narrative descriptions of those 
trips? A. I make them myself. 

Q. You make them yourself? A. Yes. 

Q. How do you get the material? A. I go with the. Sroup 

* Does the station — West —— for‘that?. ‘AS Nos Tae 
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cidentally, it is not tape recorded. It's not, at least, from where I am. 
288 It's done by telephone, and done at night when recording facilities 
are available. It is, however, recorded in the station and played back 
the next day. It's a live -- it's a live, taped program, and it involves 
people who are on the trip also as well as myself. 

Q. Now, has the station run or does it intend to run -- I don't 
know what your time element is -- a series on elderly people in Carroll 
County? A. It has already been run; it's completed. 

Q. How many programs were in that series? A. 13. 

Q. And how long was each program? A. 30 minutes. 

Q. Of what did that program consist? A. Well, I suppose, really, 
to tell you of what it consisted -- 

Q. Well, let's put it this way. Was it interviews with persons of 
some years in Carroll County? A. Yes. Interviews were made over 
a period of 3 months with the aged people in the county. 

Q. Now, who conducted those interviews? A. A member of our 
staff. 

Q. Did he have any assistance from anyone else? A. No, except, 
I have reason to believe that I recollect -- this person works part time 
with us -- and I believe I have reason to recollect she was also paida 

* . 289 small amount of money as an associate at the same time in the 
College in the Country Program. Now, to what extent, I don't know, 
and I am not even positive that that happened, but I believe she probably 
was. 

Q. Well, was the program series prepared in connection with 

the College in the Country? A. Yes, it was. 
Q. And who paid for the tapes for the interviews? A. We did, 
the station. 
Q. What is Sacred Harp Singing? A. Well, I can only say that 
it's a rather old type of religious music. 
Q. Where did it originate? A. It had its origination in this country. 
Q. What part? A. Around Spartanburg, South Carolina, and was 
a widely. used type of music in churches at one time, and it almost became 
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extinct. And in our area of Georgia and nearby sections of Alabama 
existed the only organized group who sang that music still. 

Q. Now, has your station recorded any of that singing? A. We 
have our own library which we made at our own expense. I would say 
we have some 200 or 25 selections by that group which we program regu- 
larly. 

* * * ae * * 

290 Q. Mr. Vassy, if your audience were diverted in that it listened 
to the new station, if licensed, would that reduce your ability to sell 
advertising? A. Sure, it would. 

291 Q. What would be the effect, if any, on your advertising rates? 
A. They'd be forced downward. You'd have to keep them, whether you 
liked to or not, on a comparable basis from a cost standpoint with those 
media that you are in competition with for that advertising. 

Q. What are those media? A. Well, newspaper, they are bill- 
boards, they are theater screens, they are direct mail. 

Q. On what basis do you sell your advertising, on cost per radio 
contact to the listener's ear or on cost per minute, or on cost per 
home ? What is your sales pitch? A. Our sales pitch is the amount of 
money that it costs through the use of our facilities to make an im- 
pression ona person. We attempt to show that we can produce im- 
pressions at a comparable or less rate than our competitors. 

Q. And Mr. Vassy, I believe in your testimony earlier you showed 
that you make time available to churches in Carrollton for a Sunday 
morning broadcast on which they pay certain costs connected with a re- 
mote broadcast? A. Yes, that's right. 

Q. Mr. Vassy, if it were -- if the new station were licensed, 
would you expect a reduction in your station's income? A. I certainly 

292 would. 

Q. If your income were reduced, from that or any other cause, ~ 
would you be able to continue such things as the making of Sacred Harp 
recordings, the College in the Country program, your interviews with 
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the elderly people, your trip with the College in the Country group; would 
you be able to continue those? A. In my opinion, no. If our income 
were reduced, it would inevitably mean a reduction of staff, and re- 
duction of staff would simply mean, in spite of anything you might want — 
to do, a reduction in the amount and the type of services that you can 
render to anybody free or for charge. 

Q. What would be affected first, your engineering, your pro- 
gramming, your news, or what? A. No, if I had to begin to reduce 
my staff right now, the first person that would go would be this part 
time person who does this College in the Country work. Yes, she'd be 
the very first person to go, because there are certain limitations on 
reduction that you can make in other departments. The second job off 
would have to be the local news editor, and from there I don't know. 

* * * x * * 

293 Mr. Forbes: Mr. Examiner, * * * I tender in evidence WLBB 
Exhibits 3 through 13, subject, or course, to cross-examination. 

* * * * * * 

The Presiding Officer: * * * There has been an offer in evidence 
of WLBB Exhibit No. 3, any objections? 

Mr. Schellenberg: I have some qualifying questions on Exhibit 3. 

CROSS EXAMINATION 
BY MR. SCHELLENBERG: 

Q. Mr. Vassy, how many radio stations are there in Carroll 

County? A. In Carroll County? 

Q. Yes, sir. A. One. 

Q. What station is that? A. WLBB. 

Q. And how many stations are there in Haralson County? A. None. 

Q. Where is Bremen, Georgia located, what county, approximately ? 
A. It's in Haralson County. 

Mr. Schellenberg: Mr. Examiner, I object to Exhibit No. 3 as 
having no relevancy to the proceeding and on its face it purports to talk 
about counties having more than one broadcasting facility when in this 
case, by the witness' own admission, we are talking about one county 
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which has one radio station and about another — which has no radio 
station, two different counties. * * * 
ad + / a ; * * 
295 The Presiding Officer: * * * 
I'll overrule the objection to it on that ground. 
% * * . * * * 
Mr. Forbes: Mr. Examiner, let me ask Mr. Vassy one question 
which may contribute something to it, if I may. 
The Presiding Officer: Proceed. 
‘ Mr. Forbes: How far is it from the Carroll County-Haralson 
County line to Bremen? 
296 The Witness: From the Carroll-Haralson County line to Bremen? 
Mr. Forbes: To Bremen, Georgia. 
The Witness: Oh, gracious, now let me see. 
Mr. Forbes: I realize that you haven't clocked it in an automobile 
on the speedometer. 
The Witness: It's a guess, two miles, two anda half. 
* * * * * * 
298 The Presiding Officer: All right, Exhibit 3 is received. 
(WLBB EXHIBIT NO.3 WAS RECEIVED IN EVIDENCE) 
Any objections to Exhibit 4? 
Mr. Schellenberg: I have no objections. 
Mr. Walck: I have one question. The Carrollton column, is that 
included in the Carroll County figure, or is it separate? 
The Witness: No, sir; it is taken out. It is included in the 
Carroll County figure. 
Mr. Walck: I have no further questions. 
The Presiding Officer: Any objections? Exhibit 4 is received 
without any objections. | 
(WLBB EXHIBIT NO. 4 WAS RECEIVED IN EVIDENCE) 
All right. Exhibit 5. 
Mr. Schellenberg: I'd like to ask a question. Is there any dupli- 
cation at all between Exhibit 5 and Exhibit 4? 
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The Witness: You'll note they're from different sources and that 

there are different years? 
BY MR. SCHELLENBERG: 

Q. You mean that on their face they're erroneous; is that correct? 

A. No, I don't mean that at all. I mean, that the figures on Exhibit 4 
299 were actually the figures that were published in 1955, but they're 

1954 figures and your '56 Sales Management is giving 1955 figures. 

Q. The same data for two different years, is that what it's sup- 
posed to represent? A. Yes. 

Q. From two different sources. I have no objection. 

Mr. Walck: I have no objection. | 

The Presiding Officer: All right, Exhibit 5 is received. 

(WLBB EXHIBIT NO.5 WAS RECEIVED IN EVIDENCE) 

Exhibit 6. 

Mr. Schellenberg: I have no objections. 

_ Mr. Walck: No objections. 


The Presiding Officer: All right, Exhibit 6 is received. 
(WLBB EXHIBIT NO.6 WAS RECEIVED IN EVIDENCE) 
How about Exhibit 7? 


Mr. Schellenberg: No objection. 

Mr. Walck: No objection. 

The Presiding Officer: Exhibit 7 is received. 

(WLBB EXHIBIT NO. 7 WAS RECEIVED IN EVIDENCE) 

Exhibit 8. | 

BY MR. SCHELLENBERG: 

Q. I'd like to ask with respect to the columns which column is 
which, Mr. Vassy? A. I'm sorry, the lefthand column is Carroll County 
and the righthand column is Haralson County. 

300 Q. Do you have the figure which would complete the bottom 
table, Mr. Vassy, for Bremen, percentage of growth, population growth? 
A. No, because I was not able -- of course, officially, the names are 
2300 or 2299, and there is no estimate. It remains the same officially 
everywhere so you could put the 2300 in there. That's a census figure. 
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The Presiding Officer: Where did you get the figure for the other 
basis, January 1, 1955? . 

Mr. Forbes: That comes from another exhibit, Mr. Examiner, 
which I should have put in at the time. 

The Presiding Officer: What's the source ? 

The Witness: It comes from Consumer Markets 1955. 

Mr. Schellenberg: What does ? 

The Witness: The estimated population for the year '56. Let me 
find out where Iam. I mean, for the year 1955. It's population 1955 
and there is no official census population. It's an estimate. 

BY MR. SCHELLENBERG: 

Q. Lines 1 and 2 U.S. Census. Line 3 is WLBB Exhibit 4 which 
refers to -- A. Consumer Markets 1955. 

Q. Consumer Markets 1955. Now, do you have a figure for Bre- 
men to complete that? A. Well, 2300. I mean, they make no esti- 

301 mate in Bremen. | 

Q. They do in Carrollton? A. They do in Carrollton. 

Mr. Schellenberg: Well, Mr. Examiner, insofar as this attempts 
to make some sort of a comparison I must object because it's incomplete. 

* * * * * * 

The Presiding Officer: * * * Any other objections? 

Mr. Walck: No objection. 

The Presiding Officer: Exhibit 8 is received. 

(WLBB EXHIBIT NO. 8 WAS RECEIVED IN EVIDENCE) 

Exhibit 9. 

BY MR. SCHELLENBERG: 

Q. Ihave a qualifying question. What is the basis for the name, 

number and type of business listed on page 1 and part of page 2? 
302 A. I beg your pardon? 

Q. What is the authority for the names, the number of its em- 
ployees and type of business or product for each one of the items listed 
on page 1 and the first 4 on page 2? A. Of Exhibit 9? 

Q. Exhibit 9, yes. A. Carrollton Chamber of Commerce. 
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Q. Is that shown? I don't see it. That's not shown on here, is 
it? A. I don't know. 

The Presiding Officer; No, it's not shown. 

-BY MR, SCHELLENBERG: 

Q. What is the source for the second tabulation? A. The sec- 
ond page ? 

Q. Industries outside of Carroll? A. That's the same. 

Q. The same thing? A. Yes, both pages. 

Q. I have doubts as to the relevancy of all of this but I have no 
objection. 

Mr. Walck: No objection. 

The Presiding Officer: Exhibit 9 is received. 

(WLBB EXHIBIT NO, 9 WAS RECEIVED IN EVIDENCE) 

Exhibit 10. 

* * * + * * 

304 The Presiding Officer: It is the ruling of the Hearing Examiner 
that the copy marked WLBB Exhibit 10, if received, is received for the 
purpose of showing certain radio and television stations’ programs in an 
Atlanta newspaper, the Atlanta Journal, a newspaper which I understood 
the witness to indicate was circulated in the area to which we are refer- 


305 * * * * * * 


Mr. Waick: I object to its admission, Mr. Examiner. I don't see 
any purpose that would be served to know what radio stations appear in 


the Atlanta Journal. 
& * * * * * 
The Presiding Officer: I will withhold ruling on Exhibit WLBB 10. 
* ts * * * * 


306 All right. Exhibit 11. 
: Mr. Schellenberg: Mr. Examiner, I object to Exhibit 11 as com- 
pletely a hearsay report, having no -- on its face it purports to be hear- 
‘gay and, secondly, I don't think it's material or relevant to this pro- 
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— * * * . . * * ; * 
J Mr. Walck: I object to it too, Mr. Examiner. 
- * * * * * * 


307 The Presiding Officer: * * * I'll overrule the objections and 
receive Exhibit 11. 
(WLBB EXHIBIT NO, 11 WAS RECEIVED IN EVIDENCE) 
Now, Exhibit 12. 
Mr. Schellenberg: A qualifying question. 
BY MR. SCHELLENBERG: 
Q. Mr. Vassy, does this purport to be a copy of a program log 
of a particular week? A. Program schedule. 
Q. Program schedule? A. Yes. 
308 Q. When you're talking about program schedule -- A. That's the 
thing the log is made from. 
Q. Pardon me? A. The log is made from this. 
Q. That's right; this comes before. This schedule is what is 
going to happen during the week and the log is what comes after. 
A. Yes. 
Q. And you stated before you didn't know which week this was ex- 
cept that it was a week in October '55? A. It was a week in October 


= 


"55. 
Q. Well, do you make these up each week? A. We make one every 
day. F 
Q. Every day. , 
* * * * * * 


Mr. Schellenberg: Mr. Examiner, I have to object to this on the 
basis on which itis shown * * * I think the log is the best evidence 


309 * * * * * * 
The Presiding Officer: The objection, as such, is well taken. 
* * aK ae * * 
311 The Presiding Officer: * * * The objection to Exhibit 12 will 
be sustained. | 


* * * * * * 





313 tthe first ones from the beginning down to the page that says Haral- 
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312 All right, Exhibit 13. si 


Mr. Schellenberg: A qualifying question. 

BY MR. SCHELLENBERG: 

Q. Mr. Vassy, with respect to the sub-titles as we go through, 4 
there's one General Programming, Haralson County, and so on; do you | 4 
know what I'm talking about? A. No, I don't. | ‘ 

Q. The exhibit is broken down into various sections and they have 
titles for various sections. A. It simply means that it simply divides 








son County, received from Haralson County and the other received from 
Carroll County. : , 
Q. In other words, -- A. We just divided them. 
Q. That's what I'm trying to get at, Mr. Vassy. Does the refer- 
-ence "Carroll County" mean the point of origin of the letter? A. It 
was mailed in Carroll County. J 
Q. And Haralson County means the letters were from Haralson 
County. And general programming refers to what? What's the basis 
for that category? The first group of letters. A. These include 
letters also from people outside of either county, agencies or groups 





that have received services and expressed their feelings. 
* * * * * * 


314 Q. Is this, Mr. Vassy, a selected group of letters? A. Itis 


> not. They came from our file which we maintain and they are the ones 
. that come to my desk and they are all of the ones. Now, if there are 
others in existence, I have not seen them. These are the only ones that 
I know of. There have been some received since these were submitted, 
but to my knowledge this is it. 

Q. When you say these were submitted, what time are you refer- 
ring to, Mr. Vassy? A. Oh, I think that I got them up -- 
Be * * * * * * 
3 It was several months ago that I got them together. 
* * * * * * 
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315 Q. Is it fair to state, then, that these are all the letters that 
WLBB has received from the earliest date to the latest date listed on 
the letters? A. Well, we'll have to qualify the types of letters for 
heavens sakes. We receive hundreds of pieces of mail for that matter, 


but of it's of a different nature, requests on programs -- 

Q. Then it is a selected group of letters; isn't it? A. It's se- 
lected to this extent, that it has to do with people whom we have served 
as compared with people who write in and request numbers on programs 
and that sort of thing. | 

Q. Well, can you tell me then, Mr. Vassy, you can use your own 
words, just exactly what these letters do represent. A. They repre- 
sent to us something of an indication of the feeling of the people who have 
received free of charge services from the radio station of a public ser- 
vice nature. 

Q. Let me say, are these all of the letters from people that you 


have solicited -- 
* * * * * * 


“sy hee 


programs. A. No, no; no, no. ‘ 


316 Mr. Schellenberg: What I'm trying to get at is what this particu- ¢ 


lar exhibit purports to represent and he just now stated something to the 
effect that these are letters which came from people that they went to 
with a program and people that -- 

The Witness: I didn't make any such statement as that. I didn't < : 
make any statement as that. y 

* * * * * * 

Q. Are these all of the letters that you have ever gotten from 
people that you have had programs for, or, if they are not, then What 
basis had you in selecting them? A. Programs for -- these are not 


from commercial firms at all. en 


Q. Well, what are they? A. Well, they are -- well, here's 
one that's from the Department of Veterans Service — by-Mr. Pete 


‘Wheeler, State Director. 
% dhe ca a . * * * * 
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317 The Presiding Officer: * * * Is there any objection to WLBB 
Exhibit 13? 
Mr. Schellenberg: No objection. 


Mr. Walck: No objection. 


The Presiding Officer: Exhibit 13 is received. 

(WLBB EXHIBIT NO. 13 WAS RECEIVED IN EVIDENCE) 

* * * * * 

319 BY MR. SCHELLENBERG: 

Q. Mr. Vassy, can you give me, please, the names of the six 
advertisers you had at Bremen? A. We have Stubbs and Hogg's Furni- 
ture Company -- instead, I think it is five instead of six, one has been 
canceled since we were here -- J. P. Warren Furniture Company, Posey 
Tire Company, Holland's Department Store, and Robinson's Fruit Stand. 

Q. Stand? A. Yes. 

Q. Okay. Mr. Vassy, you testified that there are approximately 

320 87 business outlets in Bremen. You are referring to retail out- 

lets? Is that the definition? A. Yes, I went there and drove through 

> the town and counted filling stations, grocery stores, and the types of 
businesses that had stores rented on the street level. 

Q. Approximately 87? A. That's right. 

Q. Iam talking more or less on the retail level. A. That's 

“Fright. 
| Q. You also testified that there were approximately 40 to 45 po- 
tential advertisers; is that correct? A. That's what I said, yes. 
Q. What is your definition of "potential advertiser"? A. Well, 
there is no actual figure-business on which you can base it as far as I 
xnoy · But a one-person operation usually is not -- we don't consider 
ita progpect, at least they haven't proven to be. They do not advertise. 
"And there are certain businesses that are old, still being operated by 
“a people who, have been in business for twenty years, say, who have never 
| done ‘any advertising. They will tell you in your face -- he has-gotten | 
— very well; — it and he ms ei Geist ay of setune ittiow. So 
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we mark him off as a prospect. But primarily small businesses, just 
one and sometimes two-person operations. 
Q. Now, is this definition of your potential advertisers based upon 
more than just your trip through the City of Bremen looking at the vari- 

321 ous business outlets? A. It is based on operation there now going 
into its fifth year, now, really more than just driving through. We have 
been calling on merchants in that town before we put our remote studio 
up there; ever since we have been on the air, we have been calling on 
those merchants. And you just -- after five years, a man refuses to 
respond to anything you offer him, you mark him off as a prospect. 

Q. Now, aml correct, the maximum amount of advertisers ever 
had from Bremen were 15? Is that your testimony? A. I think that 
would be about right, at any one time, yes. There have been -- see, 
that thing varies. A person will come on an advertising spot for thirty 
to sixty days, you won't hear from him again for a year. 
Q. Would the figure 15 represent the maximum number of adver- 
tisers that you have sold time to in Bremen? A. Oh, no. No. 
Q. That would'be just the total at any one time, of 15? A. That's - 
about. é 
Q. What would be the figure of the number of individual adver- “ 
tisers who have purchased time on WLBB from Bremen? A. Well, 
it's an estimation because I have never bothered to count the actual 
number, but I would say somewhere in the neighborhood of thirty. i" 
Q. Thirty? Mr. Vassy, how many stockholders do you have in — 
322 Carroll Broadcasting? A. We have four. . 
* * * * * * 
Q. Is Mr. Roy Richards one of the stockholders? A. He is. 

323 Q. What percentage of ownership does he have? A. Something 
less than thirty. Now, I can't recall the exact percentage. atone time 
Mr. Richards owned 25 per cent of it and I have purchased myself 
until I owned about 37 per cent of it and Mr. Richards ~~ 
less than a — It is probably aroun 31 per — 
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in the Carroll Publishing Company? 
* * * * * x 
The Witness: I don't know whether he is in there or not. You 
have asked me a question I can't answer except what Ihear. If you want 
that, I can give it to you. 
* * * * * 
324 The Presiding Officer: You don't know what the witness will an- 
325 swer on his sources of information. 
Mr. Forbes: Let's get the source of his information first, and 
see if the evidence will be competent. 
The Presiding Officer: Let's proceed. 
BY MR. SCHELLENBERG: 
Q. Mr. Vassy, how long have you been associated with the station? 
A. kt will be seven years this October. 
Q. Was Mr. Roy Richards associated with the station when you 
became associated with it? A. He was. 
Q. Is it correct to say he has been associated with -- Mr. Roy 
Richards -- the operation of WLBB for a period of seven years, approx- 
5) imately? A. Right. 
? Q. I repeat my question now, do you know whether Mr. Roy Rich- 
7 ards, of whom we speak, is a stockholder in WLBB? 


* * * * 


“ha. I don't know that he is. 
* * * * 
Q. You don’t know that he is? A. No. 
326 Q. Did you speak with Mr. Parkman? Is that his name? A. 
Stanley Parkman. 
| & Q. Stanley Parkman? Did you speak with him personally about 
ai ay * at this proceeding ? A. I did. 


an Did you approach him alone? A. I did over the telephone. 
7m: BY phone? A. Right. 

Q. “Was it your — that he appeared at the =e A. It 
— was. ee , = 
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Q. You had no other conversation with any other member of your 
corporation or officers, directors of your corporation, about Mr. Park- 
man's appearing here? A. Yes, I did. 

Q. With whom did you have such conversation? A. Mr. R.D. 
Tysick. 

Q. Tysick? A. Yes. 

Q. Did you or did you not have any conversation with Roy Richards 
about Mr. Parkman's attendance here? A. I did not except to inform 
him through his secretary -- he was away at the time -- that I was in- 
vited by Mr. Parkman to come with him and gave him the date that we 
would be here in Washington. 








327 Q. You say Mr. Richards was out of town? A. Yes. 


Q. Was that on an extended trip for some time? A. He is still 
here, right here in Washington, so far as I know, now, and has been for f 
three or four weeks. 
Q. Mr. Vassy, have your salesmen ever gone out with salesmen 


— 


f 
« 


of the newspaper to sell time together? A. On one occasion, to our 
regret. 

Q. Would you tell them about that occasion? A. Yes. We went up 
to Villa Rica to promote a dollar-a-day sale there and we had it nailed |) 
down, the dates of it nailed down. And my boy, my salesman, was on 
the street one day and ran into the salesman for the Carroll County 
Georgian -- My salesman met the salesman for the Carroll County 
Georgian on the street one morning prior to the date -- some week and. 
a-half before we had set for this dollar-a-day promotion. And the sales- 
man for the Georgian said to my salesman, "Come, go to Villa Rica 
with me. " 

My man asked him what he was going for and he said 'I am — 

— * — 


over there to promote a dollar-a-day sale. " eee 


Pick 7* 
tan * 


who is my sates manager, went to Villa Rica with him. — me eis * 


Q. Who was this other person? A. Jerry Simpson!’ “He isa 
salesman for Carroll County — And. i they made their sales | 
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calls together, wrapped it up. It was put on and we collected I guess 
328° less than a third of it because every merchant up there said the 
newspaper didn't deliver what they promised to and that as far as they 
were concerned, we put the darn sale altogether. So they wouldn't pay P 
us either. That’s the only time we ever made sales calls together. 
Q. At that occasion, the advertising was to be sold as a package, 
was it not, between the radio station and newspaper? A. No, it was 
not. It wasn't intended to be and the calls weren't even made that way. 
Q. Do you believe it would be possible the fact that your radio 
station salesman and the newspaper salesman appeared together in 
advertising that the advertiser could believe that he was being asked 
to advertise sort of a joint promotion scheme? A. He might have 
drawn that. Asa matter of fact, some of them said they did; about 
two-thirds of them as a matter of fact took that excuse not to pay us. 
Mr. Forbes: Mr. Schellenberg, you mean on that one occasion ? 
| Mr. Schellenberg: I am talking about the one occasion, Villa Rica. 
| - The Witness: Yes. 
By Mr. Schellenberg: _ 
. Q. It is possible the advertisers misunderstood the purposes of 
3 the call? A. When they took that position, we didn't push the collection 
329 of money. We just let it go. 
‘2 Q. Mr. Vassy, you testified there is one ——— in Bremen; 
? is that correct? A. I testified that's the only one I had knowledge of, 
» and it is. | 
Q. Which one was that? A. It is one that was located on the 
street near J. B. Warren Furniture Store in the area. I can't recall the 
name of the street. I don't know if it is Alabama Street or -- I get the 
names of the two streets confused. But it is near the J. P. Warren Store 
and then possibly a door down. 
,Q. Would you recognize the name if you heard it? A. No, I 
wouldn't... 
Q. You say that i lathe only one you had knowledge of. What do 
_ you mean hy'that termi f VAS. “It. is * * one 1 have ever seen there. 
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Q. Is this on this trip you made to Bremen? A. No, it is not. 
You see, our studios used to be located up in the upper part of that 
building in that area and I have been there a number of times. I know 
there was a barbershop there under that building. 

Q. Now, you testified that there were two ten-cent stores. Which 
were you referring to? A. I was referring to Empire Five-and-ten 
Cent Store and what is now Scoggins I believe. It was one time Forest's 
Five and Ten. It is now I believe Scoggins Five and Ten. 

330 Q. You also testified there was no Federal Savings and Loan 
Association, is that correct? A. There is a charter there. I don't 
think it is in operation. 

Q. You testified there wasn't, and actually they are authorized 
to have one; isn't that correct? <A. Yes, I think they are authorized 
to have one. But I don't think they have it. 

Q. You testified there were five grocery stores; what were 
those five you were referring to? A. I was thinking of the store that 
Mr. Mahem previously operated. It is now Bonner's I believe. 

Q. What is that? A. Bonner's, Green's Grocery, and there * 
are two others that we had in the past -- three others that I can't recall < 


¢ 


three others. There are three we have had on our station. Green's 


the names of right now. The names slipped my mind, but there are 4 
happens to be on my mind. I don't know the names of them, I can't c 


recall them. 

Q. You also stated there were two drugstores. What are the é 
two drugstores? A. One is Garrett and one Lovvorn, Lovvorn's 
Pharmacy. Garrett's Drug Company and Lovvorn's Pharmacy. * 

Q. You stated there were two beauty shops. What are they? 

331 A. Garry Beauty Shop and Bremen -- I believe it is called the 
Bremen Beauty Parlor. We have had it at one time on our statjon. 
Q. Bremen Beauty Parlor? You testified there was one bakery. 
_ A. It is Home Bakery now. I believe that's the name of it. We don't 
have it and have not had it under its sepia: vial — I believe 
that is the name of it right nc now. 2 o 
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Q. You testified there was one plumber. Which plumber is 
that? A. I never did know his name and he quit the man he was work- 
ing for and started a little place there in Bremen. I don't know the 
man’s name. When I knew him -- I knew him not by name but by ap- 
pearance -- he worked on the building that we are now occupying, with 
Mr. James Garrett, and he worked on that building. He quit Mr. Gar- 
rett and went to Bremen and opened in a small place. I never knew the 
man's name. 

Q. You stated in your direct testimony that there were no auto 
repair shops in Bremen. Is that correct? A. As such, I know of none, 
not a single one. | 

Q. When you say "as such, "what are you referring to? A. 
Well, there are repair departments in the automobile dealers; some 
filling stations have small repair operations in connection with them. 


Q. When you are referring to no repair shops, no auto repair 
332 shops, you are referring to just the plain repair shops? A. Just 


garage. 

Q. Just garage without any other facilities connected to it? 
A. Yes. 

Q. ‘You stated there was one printing shop. What was the name 
of that? A. I don't know that. Iam sure -- it might be Commercial, 
but Iam not positive of the name. I know where it is located, it is 

_ located right in the corner, small corner spot there between the hotel 

* and the apartment building. 

Q. Between the hotel and apartment? A. Yes. 
- Q. You also testified there was one radio repair shop. What was 
that ? A. I was referring to Mack's. 

Q. You were referring to Mack's? A. Mack's Radio and TV 
Set. 

Q. Where is that located? A. I don't know. I only know it is 
there simply because he has a place in the Carrollton. We advertise his 
- Carrollton and his Bremen business at the same time, on the same com- 
mercials. _ J “ NA + 
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Q. Mr. Vassy, going back to your direct testimony, you referred 
‘ some place in there to a Bremen-Tallapoosa Horse Show. A. Yes. 
333 Q. On behalf of the Lyons Club. A. Yes. 
Q. What was your testimony with respect to whether that was 
paid for or not paid for? A. The actual broadcast of the game, where 
there was an actual description of the game, I believe it was -- not the 
game, but the show, two years ago we sold two half hours of that show. 
The rest of it, the promotion of it and the balance of the programming 
which we did from the horse show was not paid for, and that's -- Iam 
pretty sure that's the onlytime we ever sold anything. The actual broad- 
cast of the description of the events in the show just didn't pan out too 
well the first time we tried it and thereafter we had one of the people con- 
nected with the horse show do something of a short resume between the 
afternoon and evening performance and that then was broadcast instead 
of an attempt to broadcast the show itself. That was never sold. The 
only thing that was sold were those two half hours of actual description ( 
of the show. 
Q. That was two years ago? A. I believe it will be two years ago. — 
Q. 1954 about? A. Let's see, it is in Tallapoosa this year, Bre- 
men the year before that -- it must have been three years ago because 


CA 


we have not carried it out of Tallapoosa at all. It alternates between the 
towns. : : 
334 Anyway, it was the first effort we have made and I am not sure but © 
what it might have been the first time they had the show. I am not gure 
«of that. 
But numerous announcements were got on it, this major See Show. 





That may not be his correct name, but anyhow he has to do with it every 
year. And other people who have done numerous quarterhours of free 
time on that show. : 

Q. Where is Mount Zion? A. Mount Zion is a community some 
six or eight miles west, six miles probably west, of Carrollton. 


i Q. Are they in the process of trying to locate a high school at 
Mount Zion at the present time? A. No, they are in the process of 
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trying to prevent loss of one to a consolidated situation in the county. 


* * * * * * 
335 Q. Mount Zion has a high school; is that correct? A. It has. 
Q. And there is a proposal to take the high school away from 
Mount Zion and put it into a consolidated high school? A. Yes. There 
are seven high schools in Carrollton County at this time, and the State 
Education Department -- I suppose that's the correct term, anyway on 
the state level, they have set standards to where you must have a hundred 
ADA -- I believe that's "average daily attendance" -- before you can re- 
ceive state aid for such high schools. And Carrollton County, there 
are some several that do not reach that. So the proposal is, in order 
that they might receive state funds, to consolidate those that do not 
reach the required ADA; and Mount Zion happens to be one of them. 
Q. Is that a controversial issue in Carrollton County at the pres- 
ent time? A. That would be putting it rather mildly. Yes. 
Q. Where is this consolidated high school proposed to be located ? 
A. Ihave been told, and I don't know, I have not seen the site, that it is 
just south of Carrollton. 
Q. Just south of Carrollton? A. Yes. 
‘d 336 Q. And Mount Zion is west of Carrollton? A. Right. 
Q. Has this subject been discussed on any of the news programs 
of WLBB? A. Oh, I dare say for the last two or three months, there 
hasn't been many days when it hasn't been mentioned in one way or the 
other because it is the hottest issue in the county right now. 
} Q. This is on a news program of WLBB? A. This is on a news 
| program, yes. 
f Q. What position does WLBB take with respect to this? A. None 
at all. 
| Q. None atall? A. None at all. 

Q. And the controversy we are speaking about is reported by 
_‘WLBB on a strictly impartial manner as a news program; is that cor- 
rect? A, That is absolutely correct. 

U Q. Only the news and facts are reported? A. Only report what 


* 
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happens. 

Q. Mr. Vassy, are you aware that the people of Mount Zion filed 
with the Commission a petition or complaint, shall we say, referring to 
the method in which this subject is treated on WLBB newscasts? A. I 

337 have been informed that they did, but the Commission would not 
let me see it. So I don't know if it is in existence or not. 

Q. Did you receive a letter from the Commission stating it was 
on file? A. Yes, I sure did. 

*c a aR * * 

342 Q. Mr. Vassy, the program title of that program is "College in 
the Country"? A. "College in the Country" is an adult education pro- 
gram carried on by George Cox, which is the West Georgia College. 

‘Q. Let me say, did the radio station put on any broadcast in con- 
nection with the "College in the Country"? A. Very regularly. 

Q. Pardon me? A. Very regularly. 

Q. Very regularly? One of those programs is "This I Remember"? 

_ Would that be? A. One of that series of programs was done in coopera- 
tion with the "College in the Country" organization. 

Q. Those programs which you do for "College in the Country", 
they are all sustaining programs put on by the station; is that your testi- 
mony? A. No, not all of them are. A portion of it is sold to a local “ 

343 bottler. 

Q. Awhat? A. A local bottle-- not a local bottle, a local dairy. 
And they pay the regular time charge. They pay no cost of going out 
and getting this material at all, they pay regular time rates. 

Q. They sponsor the program? A. A portion of it. It is a half 
hour program called 'Ethel's Notebook. " And the dairy sponsors the. 
first quarter hour of that half hour five days a week. They pay regular 
time rates for it. V 

The cost of recording and the talent charge for Ethel herselfis — 
borne by us. | * 
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58 Q. Is that part of the "College in the Country"? Are we talking 


about the same.thing ? A. --Well, she goes out -- see, "College in the | 


—⸗ 





276 
Country" meets in the communities. . 
Q. Right. A. And there are sometimes as many as eight ses- 
sions of that thing going at one time in various communities. She takes 
a tape and goes out and except on occasions when there are no lectures 
involved, most often there is a lecture-type of thing followed with ques- 
tions and answers, she records the lecture part of the program and 
makes it a part of her program the next day. 
Q. That's just the portion of anotherprogram? A. I beg your 
344 pardon ? 
Q. The part that's devoted to the "College in the Country" is just 
a portion or a part of a regular scheduled program of WLBB? A. It 
really is because when "College in the Country" is not sponsored, we 
don't take that program off; we keep it. For instance, right now Ethel is 
on the way to Alaska and she mails us back the tapes every day, you see? 
Q.. With respect to this program, "This I remember"-- A. Yes? 
Q. Is that the same type of thing? Is that part of Ethel's program? 
A. No, it was not a part of Ethel's program, although Ethel did inter- 
views. 
"This I Remember" series was the series of thirteen programs 
based on what life was like last century. We talked to the aged people 
in the area, interviews; sometimes we would consume an hour's worth 
of tape with one person. And they talked to us about what school was 
like and what church life was like, and what entertainment they had. 
., Well, one of the programs was entitled "Love and Marriage, " and that 
| sort of thing, just what life was really like way back when these old 
ple were young. 
j There were some -- half of fifty-nine, my mathematics isn't work- 
ing very rapidly this morning, but anyhow we had fifty-nine half-hour 
reels of information that Ethel did gather in these interviews. We broke 
345 it down into categories, Love and Marriage, " "Entertainment, " 
Recreation, " "Professions, " and I can't recall all of them now. Then 
- we -went through that fifty-nine half hours of tape and picked out every- 
_ thing that had to do with the subject of the Program that’Ziven day. 
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Of course it was done with a narrator, it was done in the voices 
of the people themselves. 

Q. That is a series in conjunction -- I mean that series of broad- 
casts was in conjunction with the "College in the Country"? A. Yes. 
Q. And is that a sponsored program? A. It was sponsored. 

We invested about a thousand dollars in the program and got $130 back 
> out of it. 
Q. Poor business. A. Yes, it is. 
Q. Mr. Vassy, have you just testified there were no oil company 
distributors in Bremen? A. To my knowledge there is none. We never 
sold to any. 


| * * * * * * 
346 BY MR, WALCK: 
Q. Mr. Vassy, you testified that your station runs a series on 
elderly persons. Now, is that this "This I Remember" program? Or 


is ita different one? A. That's it. That was just a thirteen-week 
series and it's completed now and it doesn't run now. 

* * * * * * 

REDIRECT EXAMINATION 
BY MR. FORBES: 

Q. Mr. Vassy, you stated that there were no oil company distri- 
butors in Bremen. What do you understand by the term "oil company 
distributors"? A. I was speaking of the wholesale distributors when I 
said that. 

Q. You are not talking about retail distributors such as filling 

347 stations? A. No, I wasn't. t~ 

Q. Mr. Vassy, I believe you testified tat you went through Bre- 
men and made a count of the stores in Bremen and arrived at a number 
eighty-seven? A. Yes. 

Q. Ihave added up the number of retail establishments of varying 
types to which you testified last Tuesday and the total number is less than 

“eighty-seven. Would that mean that it is entirely possible you have not 
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counted every possible establishment of each type? A. Well, Iam 
sure that's true, if there is a discrepancy in the individual number that 
I have given. I did not in going through the place put them down in cate- 
gories anywhere, we just counted doors. 

Q. Then the numbers to which you testified were based on your 
recollection over a period of years that you have been visiting in and 
around Bremen and not on a particular count? A. On the individual 
numbers of types. 

Q. On the individual number of types? A. It has to do largely 
with the sales reports that I get from the person who works for me in 
Bremen and what limited knowledge I have of the number of places my- 
self. : 

Q. Mr. Vassy, you testified earlier today on cross-examination 
that there were some establishments in Bremen which you -- I believe 

348 you used the term "marked off" as a prospective advertiser. 

Do you mean by that that you no longer solicit those persons ? 

A. We do not carry them as an active prospect. But they are solicited 
at wider intervals than those places which we regard as active prospects 
in advertising. 

Q. Do you ever get any business from those whom you regard as 
inactive prospects? A. Christmastime we sell Christmas greetings 
and usually practically everybody buys one of those. And we get them 
then but no other time. 

Q. Those of them whom you consider inactive prospects, you 
solicit at less frequent intervals than those you consider active ? 

“Did you ever solicit more frequently and consider as an active prospect 
those businesses which you consider inactive? A. We certainly did. 
The inactive list was not taken from anybody except our own experience. 
When I went to Carrollton, everybody who had a door to open, we entered 
it, and made what we regarded as concentrated efforts to get business out 
of everybody we could. | 

Q. That's in Bremen as well as in Carrollton? A. Yes. That's 
been! particularly true in Bremen since we put-the remote studio there. 
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; Now, just how concentrated the effort was prior to that date would be a 
349 different matter. But when we put the studio in, put a full-time 
person to cover that, we went after every piece of business we could 
; get. 
‘ Mr. Forbes: Off the record a moment. 
(Discussion off the record) 
BY MR. FORBES: 

Q. Mr. Vassy, we had identified as Exhibit 12 a week of scheduled 
programs for the month of October from your station. Can you state 
whether or not during the month of October your station followed its 
scheduled programming to the letter in actual performance ? 

* * * * * * 

A. We follow the schedule as titled always except in two instances, 
emergencies and power failures. 

Power failures are very, very infrequent. Emergencies are more 
infrequent. I don't recall that we have had a single emergency in broad- 
casting since I have been in Carrollton that would affect the program 

350 schedule. Occasionally we ask for blood for the local hospital, 
but that does not alter the program schedule to any degree except the 
insertion of an appeal for a certain type of blood for the hospital. 

BY MR. FORBES: 

Q. Mr. Vassy, does the document identified as Exhibit 12 repre- 
sent fairly the typical week of programming of WLBB ? 

Mr. Schellenberg: I object, Mr. Examiner. * * * I don't know 
what he represents by "fairly, " represents as a "t/pical week. " 


* * * * * *— 
Mr. Walck: Which week is this ? 
351 * * * * * * 


The Witness: It would be any week during the month of October -- 
would be virtually the same. The only difference you would find in it at 
all might be a variance of spot announcements within a given program. | 

Mr. Walck: How does the witness know this was broadcast in _ 

October? ee peo 
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The Witness: I copied it from the log myself. 


* * * * * * 


The Presiding Officer: * * * I will sustain the objection. 
* * * * 


362 BY MR. FORBES: 
Q. Mr. Vassy, have the shareholders of Carroll Broadcasting 
Company received any dividends from the corporation since you have 


been connected with it? A. They have not. 
* * * * 


* * 








281 


363 RECROSS-EXAMINATION 


364 


By Mr. Schellenberg: 

Q. Mr. Vassy, what is the outstanding debt obligation of WLBB 
at the present time? A. With my bag, I believe I can give the exact 
figure. | 

As I recall it, it is $17,500, but I don't remember the exact . 
figure. | 

Add $600 to $16, 750,. as of this day. 

Q. Mr. Vassy, since you have been connected with the station, 
isn't it true that the station has built a new studio building? 

What was the total cost of that building ? 

* * * * * ae 

* * * * * 

A. We carry that cost on our books at $52, 311. 87. 

Q. When was this building built? A. We moved in it four 
years ago this May, this past May. 

Q. That will be 1952? 1952? A. Four years back. 

Q. Now, at the time you purchased the building, did you also 
purchase new equipment? A. No, we didn't, except a desk or two. 

Q. What was the total amount of money borrowed for the con- 
struction of the building? A. The difference between the $52, 311 and 
$45, 000 -- we borrowed $45, 000. 
$45, 000? At what interest? A. Beg your pardon? 

What interest rate? A. . Well, it ran at 5 per cent. 
That was borrowed in 1952? A. Yes. 


© 0O 0 


Q. And how much of that loan is being paid off each year since 
1952? What are the yearly payments on that loan? A. We are paying - 
now, let me make a clarifying statement. Not all of that is building 
365 note, but on the building notes and the other notes that we carry, 
we are paying right now $800 a month. 
- Q. Well, $800 a month is payment back of $45, 000 plus some- 
thing else; is that what you are saying? A. Yes. 
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Q. So your total debt obligation which is something more than 


$45,000, you are paying off -- A. Well, $45, 000 note was made and 
subsequently we had to borrow money for -- oh, yes, to pay me my 
commission, I was having trouble, to pay me a commission. I bought 
a house and I had to have the money. 

Q. When was this -- let me say this, since 1952, payments 
on loans amounted to $800 a month; is that correct? A. No, they have 
not. It was $650 a month up until the time we borrowed the extra 
money, which was in August, the last day of August 1955. 

Q. Okay. Since 1952 until the last day of August 1955, you 
were paying off the debts of the corporation at $650 a month; and since 
the last day of August, 1955, you have been paying off at $800 a month; 
is that correct? A. Right. 

* * * * * 

366 * * * * * 
FURTHER REDIRECT EXAMINATION 
By Mr. Forbes: 

Q. Mr. Vassy, you testified the station had to borrow money in 
August of 1955 in order to pay you your commission? A. Right. 

Q. Is the building in which your studio is situated salable at the 
price which you paid for it to the best of your knowledge? 

* * ; * * * 

The Witness: I think not, because the building was designed 
367 specifically for radio studios and would not serve very well for 
any other type of business really. 


* * * * * 


The Presiding Officer: Any other questions? 


* * * * * 
All right, the witness may be excused. 
* * * * * 


368 * * * * * 
GELON E. WASDIN | 
was called as a witness by and on behalf of West Georgia Broadcasting 
Company and, having been first duly sworn, was examined and testified 
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as follows: 
DIRECT EXAMINATION 
By Mr. Schellenberg: 

Q. Mr. Wasdin, will you state your full name and address for 
the reporter, please? A. My name is Gelon Etheridge Wasdin. 
(Spells) My address is 629 South Buckhannon Street, Bremen, Georgia. 

Q. What is your occupation, Mr. Wasdin? A. Principally, I 
am an accountant, a lawyer and a salesman. 

Q. What is your connection with West Georgia Broadcasting 
Company? A. Iam a stockholder in West Georgia Broadcasting Com- 
pany. I am also a director and officer. 

Q. What is the officership you hold? A, Secretary and 
treasurer. 

Mr. Schellenberg: Mr. Examiner, I have some exhibits to 

introduce from Mr. Wasdin. I believe that Exhibit No.1 from 
West Georgia Broadcasting Company was introduced at our previous 
session in January. 

The Presiding Officer: That's the document so marked, yes. 
Mr. Schellenberg: And I had started numbering it as Exhibit 
No. 2. 

The Presiding Officer: All right. 

Mr. Schellenberg: I hand the reporter two copies of what is 
marked as West Georgia Exhibit No. 2 for identification and ask that it 
be marked as such. Will you hand that to the examiner ? 

By Mr. Schellenberg: 

Q. Mr. Wasdin, do you have a copy of West Georgia Exhibit 
No. 2? A. Ido. 

Q. What does that purport to show, sir? A. A list of 29 
counties of Georgia with less population than Carroll County, with one 
or more stations; a list of counties with population less than Haralson 
County. 

Q. Was this prepared by you or under your sapervision and 
direction? A, It was. 
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Q. Is it true and correct to the best of your knowledge and 
belief? A, It is. 7 

Mr. Schellenberg: Mr. Examiner, I offer West Georgia Exhibit 

370 No. 2 in evidence. 

* * * * * 

The Presiding Officer: * * * * How many counties are they in 
Georgia? | 

Mr. Forbes: One hundred and fifty-nine, sir, if I may give the 
answer. 

* * * * * 

The Presiding Officer: * * * West Georgia Exhibit No. 2 is 
received. 

(THE DOCUMENT REFERRED TO WAS MARKED FOR IDEN- 
TIFICATION WEST GEORGIA EXHIBIT NO. 2 AND WAS RECEIVED IN 
EVIDENCE. ) 

Mr. Schellenberg: Mr. Examiner, I hand the reporter for 
identification two copies of a document marked as West Georgia Ex- 
hibit No. 3. 


By Mr. Schellenberg: 


Q. Could you tell me, Mr. Wasdin, what West Georgia Exhibit 
No. 3 purports to show? A. It purports to show a comparison of the 
First Baptist Church of Carrollton, Georgia, with the First Baptist 
Church of Bremen, Georgia, as to members,baptisms for the year, 

371 and the Sunday School enrollment; also the gifts for the executive 

meeting of 1955; also the Baptist Churches in Haralson County with a 
membership of over 500; also a comparison of pastors’ salaries of the 
First Baptist Church of Haralson, Georgia, and First Baptist Church 
of Bremen, Georgia. 

Q. Mr. Wasdin, was this exhibit prepared by you or under 
your supervision and direction? A. It was. 

Q. Is it true and correct to the best of your knowledge and be- 
lief? A, It is true and correct to the best of my knowledge and belief. 


Mr. Schellenberg: Mr. Examiner, I offer West Georgia Ex- 
hibit No.3: | | 
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(THE DOCUMENT REFERRED TO WAS MARKED FOR IDEN- 
TIFICATION WEST GEORGIA EXHIBIT NO. 3.) 


* * * 
. 372 * * * x * 
| Mr. Forbes: * * * * * Where is Corrinth Church 
located? 


The Witness: Corrinth is between Bremen, Georgia, and 
Draketown, Georgia, in Haralson County. 

Mr. Forbes: What direction is that from Bremen, sir? 

The Witness: It is almost, I'd say, east and slightly south. 

Mr. Walck: I object to it, Mr. Examiner, on the grounds of 
materiality. * * * * * 

a * * * * 

The Presiding Officer: * * * * Iam going to 
reserve ruling. 

373 * * * * * 

Mr. Schellenberg: I hand the reporter what has been designated 
and ask him to mark for identification West Georgia Exhibit No. 4. 

(THE DOCUMENT REFERRED TO WAS MARKED FOR IDENTIFI- 
CATION WEST GEORGIA EXHIBIT NO. 4.) 

By Mr. Schellenberg: 

Q. Mr. Wasdin, would you tell me what Exhibit No. 4 purports 
to show? A. Exhibit No. 4 purports to show the resources of the banks 
in Haralson County. 

Q. And was this prepared by you or under your supervision and 

374 direction, sir? A. It was. 

q- And is it true and correct to the best of your knowledge and 
belief? A, It is. 

Mr. Schellenberg: I might state that the original of the exhibit 
has the published reports which will be referred to and the copies are 
merely typewritten copies of the original, if you want to see that. You 
can use the original copies of the report. 

I offer West Georgia Exhibit No. 4. 
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The Presiding Officer: Any objection? 

Mr. Walck: No objection. 

The Presiding Officer: Hearing none, Exhibit 4 is received. 

(THE DOCUMENT REFERRED TO WAS RECEIVED IN EVIDENCE 

_ AS WEST GEORGIA EXHIBIT NO. 4.) 

Mr. Schellenberg: I hand the reporter and ask him to mark for 
identification West Georgia Exhibit No. 5 the original and one copy. 

(THE DOCUMENT REFERRED TO WAS MARKED FOR IDENTIFI- 
CATION WEST: GEORGIA EXHIBIT NO. 5.) 

By Mr. Schellenberg: 

Q. Mr. Wasdin, would you tell me what West Georgia Exhibit 
No. 5 purports to show? A. Exhibit No. 5 purports to show a list of 
names and businesses, and business places, which are subject to pay 
business licenses in the City of Bremen, Georgia, for 1956. 


35 Q. .And what is the attached letter or the top letter; what is 
that? A. Itis a certificate from Hugh McGukin, City Clerk of Bremen, 
Georgia. 


Q. Was this prepared by you or under your supervision and 
direction? A. It was. 

Q. Is it true and correct to the best of your knowledge and 
belief? A. It is. 

Mr. Schellenberg: I offer West Georgia Exhibit No. 5 in evi- 
dence. | 

The Presiding Officer: Any objections? 

Mr. Walck: No objection. 

Mr. Forbes: None. 

The Presiding Officer: All right, Exhibit 5 is received. 

(THE DOCUMENT PREVIOUSLY MARKED FOR IDENTIFICATION 
WEST GEORGIA EXHIBIT NO. 5 WAS RECEIVED IN EVIDENCE. ) 

Mr. Schellenberg: I hand the reporter what has been marked for 
identification West Georgia Exhibit No. 6. 

(THE DOCUMENT REFERRED TO WAS MARKED FOR IDENTIFI- 
CATION WEST GEORGIA EXHIBIT NO. 6) 


a. 
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By Mr. Schellenberg: 

Q. Mr. Wasdin, would you tell me what West Georgia Exhibit 

No. 6 purports to show? A. Exhibit No. 6 purports to show the 
industrial payroll of Haralson County for December 31, 1955. 

Q. And does that contain a certificate, sir? A. Itdoes. The 
certificate is Mr. C.G. Lance, President of the Bremen Merchants 
Association. 

Q. And that is the source of the information contained in that 
exhibit? A. It is. 

Q. Was this prepared by you or under your supervision and 
direction? A. It was. 

Q. And is it true and correct to the best of your knowledge and 
belief? A, It is. 

Mr. Schellenberg: I offer West Georgia Exhibit No. 6. 

The Presiding Officer: Any objections? Received. 

(THE DOCUMENT MARKED FOR IDENTIFICATION WEST 
GEORGIA EXHIBIT NO. 6 WAS RECEIVED IN EVIDENCE. ) 

Mr. Schellenberg: I hand the reporter and ask him to mark for 
identification West Georgia Exhibit No. 7, two copies; two copies I have 
handed the reporter of each of these and forgot to mention it. 

(THE DOCUMENT REFERRED TO WAS MARKED FOR IDENTIFI- 
CATION WEST GEORGIA EXHIBIT NO. 7.) 


377 By Mr. Schellenberg: 





Q. Mr. Wasdin, what does West Georgia Exhibit No. 7 purport 
to show? A. The high credit ratings of business firms in Haralson 
County as compared to Carroll County. 

Q. And what is the course of the information contained in this 
exhibit? A. Dun and Bradstreet Reference Book, State of Georgia 
Edition, July 1955, pages 129 to 377 and 123. 

Q. Was this exhibit prepared by you or under your supervision 
and direction? A. It was. 

Q. Is it true and correct to the best of your knowledge and 


belief? A. It is. 
* * x. | . a x — 5 
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Mr. Schellenberg: I might state, Mr. Examiner, that the ori- 


| ginal of this exhibit contains the excerpts of the pages from Dun and 


Bradstreet of which they are, as indicated, copies of the original 


papers. 
I offer West Georgia Exhibit No. 7 in evidence. 
Mr. Forbes: Mr. Examiner, I object to this one as being irrel- 


evant. * * * 
* * * * * 


378 * * * * * 


379 


By Mr. Schellenberg: 

Q. Mr. Wasdin, what does the credit rating "AAA-1" mean 
in this respect with respect to Dun and Bradstreet's rating? A. AAA-1 
is the highest credit rating that Dun and Bradstreet Company gives any 
company. It indicates the financial strength of over a million dollars, 
and it couldn't be AAA without the "1" which means the best rate of pay. 

Q. "AAA", then, by itself, means what, Mr. Wasdin? A. It 
means the company has resources of over a million dollars. 

Q. And the "1"? A. Is the best rate of pay. 

Mr. Walck: I object to it, Mr. Examiner, on the ground of 
irrelevancy. 

* * ; * * * 

The Presiding Officer: * * *T reserve ruling on this for the 

time being. 

* * * * * 

Mr. Schellenberg: I hand the reporter for identification two 
copies of West Georgia Broadcasting Company Exhibit No. 8. 

(THE DOCUMENT REFERRED TO WAS MARKED FOR IDENTI-<" 
FICATION WEST GEORGIA EXHIBIT NO. 8.) 


By Mr. Schellenberg: 
Q. Mr. Wasdin, what is Exhibit No. 8; what does it purport to 
show? A. Exhibit No. 8 purports to show the advertising potential 
for the City of Bremen, Haralson County, Georgia, as evidenced by the 
contracts for advertising attached thereto. . 
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Q. What is the total amount of the contracts, monetary value of 
the contracts that are attached to this Exhibit No. 8? A. Approximately 
$56, 090. 20. 

Q. That's for what period of time? A. For amount of contract 
per year. 

Mr. Schellenberg: Mr. Examiner, I offer in evidence West 
Georgia Broadcasting Exhibit No. 8. 

The Presiding Officer: Any objections? 

Mr. Forbes: Mr. Examiner, I will have to object to this. It 
doesn't show at all what they are contracting to buy. It just says that 
they agree to type of service S. A., Number 365, length one minute. It 

380 doesn't say anything about rates or anything of that sort. 

* * * * * 

By Mr. Schellenberg: 

Q. Mr. Wasdin, are these contracts based upon a rate card for 
the West Georgia Broadcasting Company? A. They are. 

Q. And was the figure for the amount of the contract figured 
by multiplying the number of spot announcements against the rate, 
either the spot announcements or the program rate to the rate as shown 
on the West Georgia Broadcasting proposed rate card? A. They were. 

* * * * * 

Mr. Forbes: Mr. Examiner, I will also point out the last para- 
graph is a cancellation clause phich may cancel this contract on a two 
weeks’ notice to West Georgia Broadcasting Company. * * * * * 


* * * * * 
381 * * * 

Mr. Walck: What is the date of these contracts? 

* * * * * 


A. These contracts were entered into within the last seven 
days, approximately. 

* * * * * 

The Presiding Officer: In other words, between, roughly, June 
19 and the meeting of today? 

The Witness: That is correct, sir..... 





ster 
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382 The Presiding Officer: Everything is received. 
(THE DOCUMENT PREVIOUSLY MARKED FOR IDENTIFICATION 
WEST GEORGIA EXHIBIT NO. 8 WAS RECEIVED IN EVIDENCE. ) 
Mr. Schellenberg: I hand the reporter two copies of an exhibit 


to be marked for identification as West Georgia Exhibit No. 9. _ 
(THE DOCUMENT REFERRED TO WAS MARKED FOR IDENTIFI- 
CATION WEST GEORGIA EXHIBIT NO. 9.) 


Mr. Schellenberg: I might state in connection with this that I 
have all of the originals of these documents contained in Exhibit No. 9 
in my possession; I'm not putting them in evidence, but anyone is en- 
titled to see them. | | 
Mr. Forbes: I'd like to ask Mr. Schellenberg if he brought those 
originals up here with him or obtained them from the Commission. | 
Mr. Schellenberg: The originals were brought up with us, yes. 
Mr. Forbes: The letters were addressed to the Commission. I 
mean it just wasn't clear. 
Mr. Schellenberg: They were brought up from Bremen. They 
were not obtained from the Commission's files. 
By Mr. Schellenberg: 
Q. Mr. Wasdin, what does Exhibit 9 purport to show? A. Ex- 
hibit 9 purports to show letters that were written for and on our behalf 
in trying to secure a radio facility for our people. They were in some 
383 instances requested and in some instances they were given 
without a request. 
| Q. Were these letters brought up from Bremen or were they 
obtained from the Commission's files? A. They were brought up 
from Bremen, sir. 
Mr. Schellenberg: I offer in evidence West Georgia Exhibit 
No. 9. . 
The Presiding Officer: Any objections? 
Mr. Forbes: * * * * I object to them on the grounds of materiality, 


also on the grounds of relevancy. 
* * * * * 
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These people are not here and I do not have any opportunity to cross 
examine them. 

x xk oe * * 

385 The Presiding Officer: Reserve ruling on Exhibit No. 9. * * * 
By Mr. Schellenberg: 

Q. Mr. Wasdin, would you refer to West Georgia Exhibit No. 5, 
please? You were present, were you not, at the previous session on 
June 19 when Mr. Vassy testified; you were present both times, weren't 
you, June 19 and this morning? A. I was. . 

Q. Do you recall Mr. Vassy's testimony that there was one 
barber shop located in Bremen? A. Yes, sir. 

Q. Would you refer to Exhibit No. 5, Mr. Wasdin, and from 
that exhibit would you tell me how many barber shops there are in 
Bremen? A. Johnson Barber Shop, Easterwood Barber Shop, West- 
brook Barber Shop, Ezzell Barber Shop -- 


* ok * ma — 
* The Presiding Officer: * * * * That part of the ex- 
hibit which shows * * * 
* * * * ~ 


-- churches, Baptist Churches in Haralson County with member- 
ship of over 500; that is received. * * * * 
All other parts of the exhibit are rejected, or are not accepted. 

(THE DOCUMENT PREVIOUSLY MARKED FOR IDENTIFICATION 
AS WEST GEORGIA EXHIBIT NO. 3 WAS RECEIVED IN EVIDENCE AS 


LIMITED. ) 
* * * * * 
389 * * * * * 


The Presiding Officer: * * * * J will sustain the ob- 
jection to Exhibit 7. 
* * * * * 
391 The Presiding Officer; * * * * Let the record, how- 
ever, reflect the fact that Exhibit 9 did contain the letters, approxi- 
mately 79, and the record reflecting such fact may stand. However, I 
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will sustain the objections to the exhibit as an exhibit. 


* * * * * 
392 CROSS EXAMINATION 
By Mr. Forbes: 

Q.. Mr. Wasdin, does West Georgia Broadcasting Company plan 
to support its station entirely with revenue from Haralson County ? 
A. No, I wouldn't say that. | 

Q. Do you anticipate that it will be necessary for you to go into 
Carrollten, Georgia, to sell advertising? A. On the record so far, I 
think it possible that we could support a station in Bremen. I think it is 

393 possible to support a station with revenues from the merchants in 
Bremen, Georgia. : 

Q. Do you intend to solicit advertising in Carrollton, Georgia? 
A. We intend to solicit advertising wherever it's available. 

Q. Is the First Baptist Church of Bremen, Georgia, the largest 
church in Bremen? A. It is my belief that it is one of the largest in 
Bremen. 

Q. Am I correct that baptisms reflect new members in a church, 
in a Baptist church? A. Baptisms reflects the addition of members and 
they are also received by either letter or restatement of faith, in addition. 

* * * ak * 

394 * * * * * 

Q. Do you know what proportion of the bank resources listed 
at the top of the first page of your Exhibit 4 are attributable to your 
accounts of the manufacturing plants listed in your Exhibit No. 6? 
A. If I understand the question, there is a very small amount on deposit 
in any payroli account. I can testify from my own knowledge to certain 
of these. If payroll checks are issued that very same day, the deposit 
is made through a payroll account. As soon as the workers receive 
their checks they, of course, cash them on an average very rapidly. 

Q. Are you a director of any one of these four banks? A. Yes. 

395 Q. Which one, sir? A. Commercial.and Exhange Bank, Bremen, 
Georgia. | . 
| Q:--What.is the size. of the account carried at that bank by the 
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Hubbard Pants Company? I will not ask for a specific figure because, 
one, you probably couldn't give it to me and, two, other people might 
not like it; but you can give me an approximation. A. I can't wet 
as to any exact figures. | 

Q. What is your best estimate as a director? A, Any cash 
balances that are carried by any of those plants would be extremely 
small on the average; on the contrary, they are only using small 
amounts for inventory and accounts receivable. 

Q. Are those accounts receivable considered assets at the 
bank? A. Indeed not. 

Q. Let me put it this way: Does the Commercial and Exchange 
Bank act as afactor? A, Oh, no. 

Q. Now, are those accounts receivable money due to the bank 
from Hubbard Pants Company, or are they money due to Hubbard Pants 
Company from the bank? A, I don't know of an instance where a bank 
would loan money either to Hubbard Pants Company or any other com- 
pany on an open account. 

396 Mr. Forbes: Mr. Reporter, would you read the witness’ answer 
to the question just previous to that one? 

(Record read by reporter from lines 11 through 14, page 395.) 

By Mr. Forbes: 

Q. Mr. Wasdin, did you hear that answer which you gave earlier 
which the reporter just read? A. I heard what he read. 

Q. Now, what did you mean by "accounts receivable" in that 
answer; who owes money to whom? A, I was asked about the amount 
of cash these companies carry on deposit. I stated, and I wish to 
repeat, that the balances would usually average a little smaller because 
most of these companies instead of carrying balances usually borrowed 
large sums. 

Q. Well, how did accounts receivable get into it, that’s what 
I want to find out? You made some reference to accounts receivable; 
‘who owes whom? A. The accounts receivable that I had reference to 
is accounts owing to those companies from their customers. The — 
has absolutely —— to do with sill 


”~ 
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Q. Who is the largest single depositor of Commercial and 
Exchange Bank? A. I don't have any knowledge of that. 
Q. Looking at your exhibit No. 5, Mr. Wasdin, do you know 


397 if the Southern Bell Telephone Company which you have listed on that 


exhibit handles its advertising locally in Bremen or if it handles it 
regionally for the state and some other nearby state or if it is handled 
statewide or if it is handled business-wide, which would be all through 
the southeast? A. I don't have any knowledge on that point. 


Q. What did you buy at Southern Bell Telephone Company? : 
A. I don't buy anything from them. 


* * * * * | 


Q. Now, what kind of doctor is Dr. W.W. Anderson? A, He's 
a -- it is my understanding that he is a dentist. 

Q. Now, do you consider him a potential source of advertising 
revenue? A. This exhibit purports to show the list of names and busi- 
ness places that are subject to pay business licenses in the City of 
Bremen. 

Q. Do you consider all these places of business potential 
sources of advertising revenue? A. I haven't -- I don't -- the exhibit 
‘was not submitted for that purpose. 

398 Q. I didn’t ask you why it was submitted, sir, I asked you if 
you considered all these places sources of advertising revenue? A. I 
hadn't analyzed them as to just who was and who was not a source of 
advertising. 

Q. Has anyone? A, I cannot answer that. 

* * * ok * 

Q. * * * Has any employee of your station gone 
through to determine which ones of these are prospective advertisers 


399 for your station. A. We have checked on a few street con- 
tracts; we have submitted those. | - 
* * *p * * 


Q. Mr. Wasdin, has the Hotel Dining Room which you have 
400 listed here, is that the hotel dining room for the Hotel Haralson? 
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A. I don't show an address on this. 

* x * * * e 

Q. Now, is the Hotel Dining Room which you have listed there 
the dining room for the Hotel Haralson? A. It doesn't say, sir. I 
cannot say myself, I don't know. | 

Q. How long have you been living in Bremen, Mr. Wasdin? 
A. Since 1932. 

* * * * * 

Q. Have you ever heard of Hotel Dining Room? A. Yes, I have 
eaten in the Hotel Haralson in the dining room. I've also eaten in the 
McGukin House, and several times previously I have eaten at some 


401 other hotels in Bremen. 
ae * * * * 
402 Q. Is Bremen Radio Station the applicant in this case? A. The 


applicant in this case is the West Georgia Broadcasting Company. 

Q. Who is Bremen Radio Station? A. I don't know of any 
Bremen Radio Station. 

Q. It's listed in your exhibit, isn't it? About eighth from the 
top on the right, first page. A. If it has a reference to the West Georgia 
Broadcasting Company, it is a misprint. 

Q. Is the Red Cross -- is that the American Red Cross? A, If 
you want an opinion, I would presume so. It says "Red Cross." 

Q. You don't know? A. I can give an opinion, if you want my 
opinion. 

Q. Do you know if it’s the American Red Cross? A. No, it 
doesn't say the American Red Cross; it says "Red Cross." 

Q. And you don't know whether it is or not? A. No, I don't 
know whether it is or not. 

Q. Is "U.S. Post Office’ a business, or is that the agents of 
the United States Government who supervise postal service? A. The 

only U.S. Post Office I know of is an agency of the U.S. Government. 
403 Q. All right. Now, would your station propose to charge the 
Red Cross a fee for the programs that the Red Cross puts on, or would 
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it propose to do that -- 

* * * * * 

A. We haven't had a chance to do any business. I'll say this; I 
would say that we would certainly do our part in the community if it 
would help the Red Cross. We are part of the town. I don't see why 
we wouldn't do our part insofar as it is possible. 

* * * Bd * 

Q. Is the Sunset Motel located within the city limits of Bremen? 
A. I feel sure it is; yes, it's on the Bankhead Highway towards Temple. 

Q. How many of these businesses listed in here are manu- 
facturers of articles? A. We have listed the larger of the manufacturers. 

Q. You have or have not? A. We have in our schedule indi- 
cating payrolls. | 

404 Q. Yes, sir, I realize that. Is Bremen Furniture Company a 
- manufacturer or a retailer? A. Bremen Furniture is a retailer. 

Q. What is Ray Sewell Clothing? A. Ray Sewell Clothing 
Company; it is my understanding they are or will be manufacturers of . 
men's dress clothing. 

Q. They are not in existence now? A. Oh, yes, definitely. 

Q. You said they would be. A. That's correct. 

Q. What are they now? A. If you want an opinion, it is my 
understanding that pending the completion of their plant they are cur- 

rently having the goods cut, making them at various places. 
| Q. Thank you, sir. What is Sewell Manufacturing Company? 
A. Sewell Manufacturing Company is a corporation in Bremen, | 
Georgia, engaged in the manufacture and sale of men's dress clothing. 
| Q. Sale retail or sale to wholesalers? A. They are manu- 
facturers and they sell, it is my understanding, to either retailers or to 
wholesalers or to jobbers, whoever wants to buy them. 

Q. Do they sell at retail in Bremen to other than company 

employees? A. I have no knowledge of that. 


* 





297 


305 Q. You have never seen a store? A. Never what? 


Q. You've never seen a retail store of Sewell Manufacturing 
Company in Bremen that was open to the general public? A. I know of 
no business of that kind. 

Q. Does Cluett Peabody Company have a retail outlet in Bremen 
known as Cluett Peabody Company, or is that another manufacturer? 

A. Cluett Peabody are manufacturers, and it is my understanding that 
they make Arrow shirts. 

Q. Where is Mrs. Evelyn Thompson's Beauty Salon? A. It is 
my understanding that at this time it is located in her home or ina 
building adjacent thereto. 

Q. What kind of business is John Wood in? A. John Wood? 

Q. Yes, sir. He's fourth from the bottom of the left column 
on page 2. A. I don't know what kind of business he's in. 

Q. Looking at the top of the right column, what sort of business 
is J.D. Nortonin? A. I don't know what kind of business he's in. 

| Q. Do you know J.D. Norton? A. I probably do. Iknowa 
goodly portion of the people. 

Q. Well, do you know him? Do you know anybody named Jerry 
Norton? Do you know a man by that name? A. We have lots of Nortons 


406 there. I probably do know him, but I don't plac him. 
* * * * * 
407 Q. Mr. Wasdin, how many of the insurance companies listed 


on that page of your exhibit have offices under the name -- have offices 
in Bremen listed under the name that is on your exhibit? A. I don't 
have sufficient knowledge about these insurance companies and their 
relationship as to whether they have offices to answer that question. 

Q. Would you testify that each and everyone of these companies 
has its own individual office in Bremen? A. No, I wouldn't testify that. 

Q. Would it be your opinion that the vast majority of them do 
not, -- 


* * * * * 
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* * * based upon your knowledge of businesses in Bremen 
and your residence there of 24 years? A, I have made no survey of 
these insurance companies or their arrangements in the City of 


Bremen. | 
* oe * * * 
408 Q. How many of these companies have offices in Bremen that 


you have seen? A. I can't answer how many of them have offices there 
that I have seen. 

Q. You can't answer that? A. Certainly cannot. I could go 
and check it and I might be able to answer it. But I have not checked on 
that. 

Q. Well, does the J.M. Hurst Agency have an office in 
Bremen? A. I don't know. 

Q. Do you know J.M. Hurst? A, My copy says J.M. Hurst. 

Q. That's what mine says. IfI didn't say that, I apologize. 
J.M. Hurst, do you know J.M. Hurst? A. I'm not sure that I door 
don't. I don't recognize him right now, if I do. 

Q. Do you know anybaly in Bremen named J.M. Hurst? 

A. IfI do, I can't place him. 

Q. Do you know anybody in Bremen named A. F. Irby, I-r-b-y? 
A. I don't know any A.F. Irby that I can recall 

Q. Do you know anybody in Bremen named T. W. McClendon? 
A. State the name again? 

Q. T. W. McClendon. A. I know a McClendon real well, and I 
presume that's his initials. 

409 Q. Is the McClendon you know in the insurance business? 
A. I believe so. 

Q. Now we're getting somewhere. Do you know anybody named 
Parham in Bremen who is in the insurance business? A. IfI do, I 
certainly don't recall it. 

* * * * * 

Q. Have you ever seen an office of the Cotton States Mutual *” 
Insurance Company in Bremen? A. I don't know who represents the 
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Cotton States Mutual and I therefore can't answer as to whether I've 
seen them or not. | 

Q. But if they're there, someone else represents them; they're 
not there under that name? A. Not to my knowledge. 

Q. And would that not also be your knowledge in respect of 
most of the companies listed on this exhibit? A, From a quick glance 
at the exhibit it is my opinion that that is correct. 


* * * * * 
410 Q. Mr. Wasdin, looking at your exhibit No. 6, do you know how 
411 many persons the Hubbard Pants Company employs? A. No, I 


don't know exactly. 

Q. Do most of the employees of Hubbard Pants Company live in 
Bremen? A. Well, they either live there, Mr. Forbes or they live 
close enough by to commute back and forth to work. 

Q. How far away would that be? A. I haven't checked into | 
that. I do not know. 

* * * * * 

Q. Mr. Wasdin, for whom are you a salesman? A. For 
Hubbard Pants Company. 

Q. Do you hold any office with the Hubbard Pants Company as 
salesman? A. I do. | 

_ Q. What office is that? A. Well, I -- you wouldn't call it 

office; I'm not an official, no. 

Q. Are you an officer of the corporation? A. I'm not an officer 
of the corporation. 

Q. Are youadirector? A. Iam. 

Q. Of the corporation? You are? A. Correct. 


412 Q. But you do not consider that an official? How many direc- 
tors does Hubbard Pants Company have? A. Well, I don't know. * * 
* *A * * * 


Q. Do you know how many people the Sewell Manufacturing 
Company employs? A. Not of my own knowledge. 
Q. What is it reputed to be? 
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* * * * * 
413 * * = * * 

A. It is my opinion that they would employ in excess of a | 
thousand people. 

* * * * * 

Q. Mr. Wasdin, where is the Wade Cartwright Grocery? 

A. The Wade Cartwright Grocery Company is on Alabama Avenue and 
I'd say approximately midway between the center of town and the city 
limits. 

414 Q. It's not in your downtown business section? A. No. I 
would consider it so. | 

Q. How many people do they employ? A. Well, I really don't 
know. 

Q. Have you ever been in there? A. Yes, indeed. -- 

Q. Is ita large store? A. Well, it's a pretty well-stocked 
grocery store. I don't know what you mean by "large store." 

Q. In terms of floor space. A. Well, it wouldn't be the largest 
store in town. 

Q. Would it be one of the smallest stores in town? A, I'd say 
about average, maybe a little bit under. 

Q. Looking at your service contract, it says: "Type of service, 
S.A." Is that "spot announcement?" A. That is correct. 

Q. "No. 365."" Does that mean one announcement per day as 
long as they don't cancel? A. Which contract are you looking at? 

Q. I'm looking at the first one, Wade Cartwright. A. I 
presume that is correct. The contract was taken by our manager, Mr. 
Robert Holloman. 

Q. Who drew this contract, sir? A. I don't know. 

Q. You did not draw it yourself? A. I don't recall drawing it, 
no. | 

415 Q. Mr. Wasdin, I believe you said that you were an attorney? 
| A. That is correct. or 
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. Q. Of what bars are youa member? A, The Georgia bar and 

also a member of the American Bar Association. 

Q. I don't mean associations, the courts. What courts are you 
admitted to practice in? A. Before the local court in Buchanan, which 
would be the Superior Court of Haralson County. Also the District 
Court, the Federal District Court in Atlanta, I believe; the Fifth Cir- 
cuit Court of Appeals; and the Tax Court of the United States. 

Q. Are you admitted to practice before the Supreme Court of 
Georgia? A. Yes, indeed, and the Court of Appeals. 

Q. How long have you been engaged in the practice of law, Mr. 
Wasdin? A. I don't practice law as such. I'm primarily a certified 
public accountant. 

Q. When were you admitted to the Superior Court of Haralson J 
County? A. Let me see. I believe it was around, somewhere around i 


1945. 
Q. And did you engage in a general practice of law after that? _ 
416 A. Ihave never engaged in any general practice of law. 
Q. Do you now engage in a tax practice? A. Ido. 
Q. Does your tax practice require you to study contracts and 


analyze them? A. My tax practice? 
Q. Yes, sir. A. Not very often. T'm primarily income tax. 
Q. Where did you receive your legal education, sir? 


A. From the Atlanta Law School. 
* * * * 


4 


417 * * * ca 

Mr. Forbes: Will you stipulate, Mr. Schellenberg, that on two 
weeks’ notice each of these contracts can become null and void? 

Mr. Schellenberg: Mr. Forbes, I do not have to stipulate, but 
I'm willing to do it if necessary, that the contract contains a cancel- 
lation clause that you can see and I can see and the Examiner can see 
and anybody else can see which provides: "The Sponsor may cancel 
this contract on a two weeks notice to the West Georgia Broadcasting _ 
Company. In so doing he agrees to waive his earned discount tothe - 
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extent of paying rate card price for the elapsed time aired." 
Mr. Forbes: And "Sponsor", I presume refers to the person above 
referred to as buyer? 
Mr. Schellenberg: I would assume so, Mr. Forbes. I might also 
state that that is a general advertising contract. I'm not trying to put , 


in any contract that is not written in that document. 
* * * * * 


418 * * * * ae 
By Mr. Forbes: 
Q. Mr. Wasdin, how many of these contracts in your Exhibit 8 
419 are for a full program rather than for spot announcements? 
A. The contracts themselves will show. 
Q. That is right, they will show that. Do you have any other 
contracts besides the ones you have here? A. We attempted to sell 
advertising when we thought we were going on the air and you protested 
and we, of course, had to start all over again. I imagine we could 
probably get you up some old ones. We certainly had some. Lots of 
them. | 
: Q. This is all you've got now? A. No, I wouldn't say it's all 
we've got now. We probably have some of the old ones. Whether they'd 
be good or not I don't know. 
Q. If you had those people under contract, why did you go out 
and get some more? A, Well, for the reason that because we could not 
render the service we were contracting to render because we could not 
get on the air. 
Q. Well, you are not on the air now, are you? A. Not to my 
knowledge. 
Q. In that case, you have no more service to render now than 
you had then, did you? A. We since hada sas we'd be in a position 
to render some service very soon. 
Q. But as of right now these represent all the contracts that _ 
you have for advertising, is that correct? A. These represent all the 
420 contracts that we have solicited and received in the last few days. 
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Q. Did you get any before the last few days, in the last month? 
A. I don't know whether any solicitation was made since our first attempt 
to get on the air. 

Q. Did you send your salesman out when he returned to Bremen 
from the hearing last Tuesday to get these contracts signed? A. Yes, 
indeed. 

Q. Did you tell him to advise the people who signed these con- 
tracts that you needed them to present in evidence at this hearing? 

A. No, indeed. . 

Q. What advertising rates does your station propose to charge 
so as to give $56, 020. 20 per year in revenue from these contracts, _ 
assuming that no one cancels? A. Will you restate the question? I 
don't think I understood you. 

Q. What rates does your station propose to charge so as to pro- 
duce from the contracts in your Exhibit 8 an income of $56, 090. 20 per 
year, assuming that no one cancels his contract during the year? 

A. We propose to charge them at the regular rate -- 
Q. What is that rate? A. For one minute -- let’s see, one 
421 minute spot, $1.75; half a minute spot, $1.50; five minutes, $4.50< 

Q. Is that a five-minute spot or five-minute program or five 
minute what? A. I'm not an advertising expert. I don't know. 

Q. Who calculated $56, 090.20? A. That was calculated by 
our company and employees. 

Q. Which employees? A. Well, right at the present time we 
only have two, I believe it is. We have had more, but we don't have them .- 
today. We of course would have to have them. | 

Q. Which of those two calculated this figure? A. I expecta 
goodly portion of the calculation was done by our manager, Mr. Robert 
B. Hollowman. | 

Q. You expect that it was. A. I presume that it was. 

* * * * * 

422 Q. How many of those 79 letters were not solicited by West 


Georgia Broadcasting Company, its — — and employees? 
= — 
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A. I don't have knowledge sufficient to answer that question. I do not 
know. 

* * * * * 

Q. -- Who Solicited the ones that were solicited? A. Well, 
I’m sure that in all probability each and every one of us interested 
in getting a station probably were solicited. 

Q. Did you solicit some of them yourself? A. Most assuredly, 
yes. | 

Q. Approximately how many, sir? A. I don't recall. 

Q. Mr. Wasdin, among those persons who have signed contracts 

in your Exhibit No. 8 you say that very few now or very recently 
advertised in any radio station. What do you mean by "recently," sir? 
A. Well, I would say that within the last, say, thirty, sixty, ninety 
days, maybe more. 

Q. Do you know how many of them have been solicited by the 
Carroll Broadcasting Company for advertising? A. I'd certainly have 
no knowledge of that. 

Q. In the second paragraph of that top page of your Exhibit 8 
you say, "it is further believed based on positive assurance given"; 
given by whom? A, Given by various and sundry responsible business 
people. | 

Q. In what form was that assurance given? Did they pay you in 
advance? A. No, they don't charge anybody in advance. 

Q. They just said that they would? A. That's correct. 

Q. You say: "comparative amounts of advertising can and will 
be received from both businesses outside the city limits of Bremen, 
Georgia, and in and around at least two more very progressive and 
fast growing towns in Haralson County, namely Tallapoosa, Georgia, 
and Buchanan, Georgia.’ What do you mean by "comparative amounts?" 
A. Well, we have received substantial amount of contracts as our ex- 
hibits show, and it would seem from talking from time to time with 

424 various businessmen in these towns that they too are interested 
in radio facilities. 
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Q. Well, now, are any of these contracts in Exhibit 8 with 
businesses outside the city of Bremen? A. Well, there may be a few 
that are either just inside the city limits or just outside. I didn't 
measure. 
, Q. But none from Tallapoosa and Buchanan? A. None that I 
recall. | 
Q. So that when you say "as shown by our contracts, " you are 
not referring to these contracts? A, I am referring to those contracts 
as an indication that we have received in what we consider a substantial 
amount of business considering the size of our town -- | 
Q. I'm talking about Tallapoosa and Buchanan right now. 
A. I'm coming to that, if I may answer. We believe that when we con- 
tact these men, which we plan to do in the regular course of our business, 
that we will receive a like response. 
* * * * 
425 * * * * c * 
Q. Mr. Wasdin, is your city of Bremen more proximate to 
Carrollton or to Buchanan? A. I don't know exactly. I think we have 
in evidence, and our application will show the exact distance. I don't 4 
recall right exactly. : 
Q. About how far is it to Buchanan from Bremen? Is it more a 
or less than 12 miles? A. I think it’s around six and a half miles, is 
all, maybe seven. 
Q. Now, is Buchanan the county seat of Haralson County ? 


A. Itis. 
* * * * —— 
426 * * * * * 


Q. Were all of the contracts in your Exhibit No. 8 obtained since 
June the 19th, 1956? A. It is my understanding that they were. 
Q. Mr. Wasdin, in these contracts I note that "Scheduled 
Time" is either put down as "optional" or is left blank. Does that 
mean that these people are buying a pig in a poke with respect to time 
which:they will have their programs or announcements put on? A, What 
is that, eens g * 
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427 Q. It says "Schedule time” on your contract, and in all of these it 


* 428 service cheaper than any other station. 


2 


either says "optional" or is left blank. Does that mean that you did not 
sell these people a specific time of day? A. Well, we will certainly have 
time to work that out before we get on the air, Mr. Forbes. We will 
schedule a time that will be convenient and agreeable to them, of course. 

Q. Do your advertising rates vary with the time of day? A. I'm 
not an expert on that. We think we have competent people to run it for 
me, for us. 

Q. Well, don't you have your advertising rate card right in front 
of you that you were testifying from a while ago? A. Yes. 

Q. Well, does that show any difference in rate depending on the 
time of day? A. I don't know of any differential. 

Q. Now, does your contract -- your contract does not provide any 
specific amount for consideration, that is, to be paid for the advertising, 


_ that you give your advertisers. Do you have any agreement with the 


people who are parties to these contracts about how much it will cost? 

A. It is my understanding that they have been promised rates that would 
be comparable to other stations in our vicinity. We certainly don't want 
to overcharge anyone. Neither do we plan to operate and offer advertising 


Q. What is your 300 times spot announcement rate as shown on 
your card? <A. I beg your pardon? 

Mr. Schellenberg: For what period of time? 

Mr. Forbes: He stated there wasn't any difference on the time. 

Mr. Schellenberg: There isn't, but there is on length of spots. 
For what length spot announcement are you speaking of? 

* Mr. Forbes: One minute and a half a minute each. 
The Witness: And your question was, now? 
By Mr. Forbes: 

Q. What is the rate for a three hundred times spot announcement 
of one minute and the same rate for an announcement of one-half minute 7 
A. Ican give you my ¢ opinion. I have never figured the first rate and I - 
am not an ‘expert in these matters, and I don't know how to — the 
— one. I never tried to figure one. 
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Mr. Schellenberg: Excuse me a moment, Mr. Wasdin, does 
the rate card show a rate for 300 times there? 
The Witness: No, it does not. It shows for 260 and then 312. 
By Mr. Forbes: 
Q. What does it show for 312 for one minute and for one-half 
429 minute? A. That would be $1.25, and a half-minute would be a 
dollar. 
Mr. Forbes: * * ad * I * * move to strike from the 
record that portion of the top page, the cover page of Exhibit 8 which 
states "Amount of contract per year" and "Amount of contract per 
month" for two reasons: one, that the contracts themselves show no 
consideration and no rate, and the witness has testified that he did not 
compute the figures himself and that he is not even sure he could, de- 
spite his testimony that the exhibits were prepared under his supervision 
and control; and on the second ground that the contracts themselves 
show that the contracts may be cancelled on two weeks' notice, and 
therefore there is no assurance that they will go on for a year. 
* * * * 


430 * * * * * 


FURTHER DIRECT EXAMINATION 
By Mr. Schellenberg: 
Q. Mr. Wasdin, you have before you Local Rate Card No. 1 
431 dated January 1, 1956, daytime only, for the West Georgia 
Broadcasting Company, WWCS? A. Yes, sir, I do. 
Mr. Schellenberg: Mr. Examiner, I have a very short rate 
card which* * * * c 
* * * * * 
* * * * will be West Georgia Exhibit 10. 
(THE DOCUMENT REFERRED TO WAS MARKED FOR IDENTIFI- 
CATION WEST GEORGIA EXHIBIT NO. 10.) 
Mr. Schellenberg: Mr. Examiner, I have given the reporter 
what has been marked for identification West —— Exhibit No. 10. 
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By Mr. Schellenberg: 
Q. Mr. Wasdin, West Georgia Exhibit No. 10, will you tell me 
what that purports to be? A. The local rate card No. 1 effective 
January 1, 1956, daytime only, West Georgia Broadcasting Company, 


432 Radio Station WWCS, 1440K.C., Bremen, Georgia. 


Q. To your knowledge, Mr. Wasdin, does that rate card -- 
strike that. To your knowledge, have there been any other rate cards 
issued by West Georgia Broadcasting Company since this one? A. Not 
to my knowledge. 

Q. And would this be the rate card referred to in the contracts 


contained in West Georgia Exhibit No. 8? A. It is my opinion that it is. 


* * * * * 


Mr. Schellenberg: I offer West Georgia Exhibit No. 10 in evi- 
dence. 

The Presiding Officer: Any objection? 

* x * * * 

Exhibit 10 is received. 

(THE DOCUMENT PREVIOUSLY MARKED FOR IDENTIFICATION 

AS WEST GEORGIA EXHIBIT NO. 10 WAS RECEIVED IN EVIDENCE. ) 

Mr. Forbes: Mr. Examiner, I continue my motion to strike 
those calculations on the ground that this gentleman didn't make them; 


he doesn't know how to rate them. * * * * * 
* ꝛ** * * * 


434 * * * * * 


The Presiding Officer: I will overrule the objection to the motion 


to strike, and the motion to strike is overruled to the extent there was 


‘motion to reconsider and reject the exhibit. 
xx * * ok * 


435 * * * * * 


FURTHER CROSS EXAMINATION 
By Mr. Walck: | 
-Q-\Mr. Wasdin, with respect to Exhibit No. 8, on the first 
page, I refer you to the third paragraph, the second line, where it is 
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stated: "As evidenced by the attached contracts it is further believed 
based on positive assurance given," then it goes on with respect to the 
other two towns. Now, what is the "positive assurance” that was given 
by people in these other towns that business would be forthcoming? 
A, Well, I can remember one businessman and he spoke as if he spoke 
for a group in one of the towns I'm referring to who has been interested 
enough to call my office several times and to indicate his desire to 
advertise with us and want to know just when we would be able to go on 
- 436 the air; and in addition, at various times in talking with other 
officers of the company and employees they would name names and 
firms that wanted to advertise with us and would as soon as we had any 
facilities to offer them. 

Q. And that is what you here characterized as "positive as- 
surance?" A, Yes, sir. 


* * * * * 
The Presiding Officer: Any other questions of this witness? 
Then the witness may be excused. ¢ 
* cd * * * 
439 > | * * * * 

The Presiding Officer: * * * * * * * 
The record is closed. | C 
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(i) 
STATEMENT OF QUESTIONS PRESENTED 


"1. In determining whether to grant an application for a new radio 
broadcast station, is the Federal Communications Commission required 
by the Federal Communications Act of 1934 to consider as an element of 
public interest, convenience and necessity competition between the new 
station and an existing station and the effects which such competition 
would have on the overall standards and availability of radio broadcast 
service in the area involved? 


2. In determining whether to grant an application for a new radio 
broadcast station, is the Federal Communications Commission required 
by the Federal Communications Act of 1934 to consider as an element 
of public interest, convenience and necessity that the new station would 
impair or destroy the ability of an existing station to continue serving 
the public ? 

3. Ina protest hearing under section 309(c) of the Federal Com- 
munications Act of 1934, may the Federal Communications Commission 
consider, and rely upon in its decision, portions of the verified applica- 
tion not put in evidence by any party and having a direct bearing on the 
issues being tried? 


4. Do family relationships, specifically those of father-in-law, 
brother-in-law and uncle-in-law, create a presumption of common con- 
trol of radio broadcast stations owned by persons having such relation- 
ships, and if so, does that presumption, unrebutted, meet the burden of 
proof requirement in section 309(c) of the Federal Communications Act 
of 1934? 


5. Is there any reliable, probative, and substantial evidence of 
record to support the Commission's finding that the applicant-intervenor, 
West Georgia Broadcasting Co., is financially qualified to construct and 
operate the proposed station in the public interest, convenience and 
necessity ? 
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UNITED STATES COURT OF APPEALS 
For The District. Of Columbia Circuit 


No. 14,104 


CARROLL BROADCASTING COMPANY, 
Appellant 
v. 


FEDERAL COMMUNICATIONS COMMISSION, 
Appellee, 

WEST GEORGIA BROADCASTING COMPANY, 
Intervenor 


APPEAL FROM THE FEDERAL COMMUNICATIONS COMMISSION 


BRIEF FOR APPELLANT 


JURISDICTIONAL STATEMENT 


This proceeding was instituted by the intervenor's application 
(Record pages 1-50) under Sec. 308 of the Federal Communications 
Act of 1934, 48 Stat. 1084, as amended, 66 Stat. 714, 47 U.S.C.A. 
Sec. 308, for authority to construct a new standard radio broadcast 
station at Bremen, Georgia. Hearings were held pursuant to appel- 
lant's protest and petition for reconsideration (Record pages 56-68), 
filed under Sec. 309(c) of the Federal Communications Act of 1934, 
48 Stat. 1085, as amended 66 Stat. 715 and 68 Stat. 35, 47 U.S.C.A. 
Sec. 309(c), on issues raised therein and in appellant's motion to en- 
large the issues (Record pages 110-118), as prescribed in the appellee's 


a 
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orders released January 3, 1956 and April 16, 1956 (Record pages 71- 
73 and 205-206, respectively). This appeal is brought under the pro- 
visions of Sec. 402(b) (6) of the Federal Communications Act of 1934, 
48 Stat. 926 and 1093, as amended 50 Stat. 197, 63 Stat. 108, and 66 
Stat. 718, 47 U.S.C.A. Sec. 402 (b) (6). 


STATEMENT OF CASE 


Appellant Carroll Broadcasting Company (hereinafter referred to 
as "Carroll") is the licensee of standard radio broadcast station WLBB 
in Carrollton, Georgia. Carrollton is a small town in western Georgia 
with a population of 8,600 at January 1, 1955 (Record page 407). 

Intervenor West Georgia Broadcasting Company (hereinafter 
referred to as "West Georgia") on July 25, 1955 filed an application to 
construct a new standard radio broadcast station in Bremen, Georgia 
(Record pages 1-50). Bremen is a much smaller town in western 
Georgia, with a 1950 census population of 2300 (Tr. 10), and it has had 
little growth since (Tr. 57). | 


The towns of Bremen and Carrollton are twelve highway miles 
apart (Tr. 43). Carroll's main studios and transmitter are located 
on the road between the towns two_miles from-Carrollton, and it also 
: maintains a studio in Bremen from which it broadcasts an average of 
three hours daily, the actual amount being greater or less as Carroll's 
authorized broadcast time varies with the length of daylight (Tr. 10-11). 





Three basic issues were prescribed for hearing by the Commission 
in its orders of January 6, 1956 and April 16, 1956: 


~ (a) "To determine whether a grant of the above-entitled 
application of the West Georgia Broadcasting Company is in contraven- 
tion of the provisions of Section 3.35 of the Commission's rules." 
(Record page 72). J 





(b) "To determine whether the West Georgia Broadcasting 
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Company is financially qualified to construct and operate St ation 
WWCS." (Record page 72). | 


(c) "To determine whether a grant of the application would 
result in such an economic injury to the protestant as would impair the 
protestant's ability to continue serving the public, and if so, the nature 
and extent thereof, the areas and populations affected thereby, and the 
availability of other broadcast service to such areas and populations." 
(Record page 205). 


The last stated issue was prescribed by the Commission without 
any determination that it was a material consideration, leaving that 
question to be resolved in the hearing process. (Record page 205). 


At the hearing, Carroll's president and general manager testified 
as to the cost of operating the proposed station for the first year, based 
upon the staff and programming described in West Georgia's applica- 
tion, the minimum salaries which would be required in the Carrollton- 
Bremen area to attract qualified personnel to fill the positions described 
in the application, and the other expenses which would be involved in 
operating the station, such as utilities, royalties, news service, taxes, 
and the like, all based upon his own experience in both Bremen and 
Carrollton. (Tr. pages 8-100). The witness also testified as to the 
amount of revenue West Georgia might receive from advertising, based 
upon his own experience in the area and his knowledge of the people and 
businesses in it (id.). ; 


The sum of the witness's testimony was that West Georgia's annual 
expenses would be $40,165, as compared with Carroll's own expenses 
for the year ended June 12, 1955 of $60,580. The witness estimated 
that the maximum revenues that West Georgia would be able to earn 
would be $26,000 a year. In its application, West Georgia estimated 
its annual revenues to be $36,000 and its expenses $24,000, both 
allegedly on the basis of unnamed "comparable existing stations in the 
area." 
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The only evidence received on behalf of West Georgia consisted 
of seven exhibits, with sponsoring testimony, purporting to show: 
(1) counties with a smaller population than that in which Bremen is 
located which have one or more radio stations (Record pages 238-240); 
(2) enrollment of the First Baptist Church of Bremen (Record page 241); 
(3) bank resources of the county in which Bremen is located (Record 
pages 244-246); (4) list of business licenses issued by City Clerk of 
Bremen for 1956 (Record pages 247-250); (5) payrolls of certain 
businesses in and near Bremen (Record page 251); (6) seventy-two 
"contracts" to advertise over the West Georgia station (these "contracts" 
specify no time, no rate, no program and are no more than an agree- 
ment to try to agree at a later date) (Record pages 253-325); and (7) a 
rate card purporting to show the rates which West Georgia will charge, 
but which the sponsoring witness was unable to explain (Record page 
405). The testimony of the sponsoring witness is at Tr. pages 368-385 
and 392-436. 


The application included as attachments documents purporting to 
be an agreement between West Georgia, the Commercial and Exchange 
Bank of Bremen, and the officers-directors-stockholders of West 
Georgia whereby the Bank agreed to extend credit to West Georgia and 
the officers-directors-stockholders agreed personally to endorse West 
Georgia's notes to the Bank evidencing such indebtedness, and also 
personal statements of the net worth of the officers-directors-stock- 

_ holders. None of those documents was offered in evidence; however, 
the Commission took cognizance of them and relied upon them in its 
decision (Record pages 589-590). 


Through official notice of ownership reports in the Commission's 
files, it was brought out that the following relatives of J. J. Mangham, 
Jr., one of West Georgia's officers-directors-stockholders, owned the 
foliowing interests in radio stations, all as found by the Commission 


—* ai Record pages 586-589: 
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Father-in-law: over 50% stock interest in and officer and 
director of three radio stations. 


Brother-in-law: 99.98% stock interest in and chairman of 
board of five radio stations. 


Uncle-in-law: over 50% stockholder in and officer of two 
radio stations, licensee of another, and owner 
of a 90% partnership interest in a fourth 
station. 

_ It was further brought out by official notice that Mr. Mangham's 
wife, through whom he is related to the above persons, had in the 
preceding several years frequently owned interests in stations with 
her father; that they bought and sold their interests in stations together; 
and that Mrs. Mangham in fact was a 20% stockholder in and director 
of station WMIE, Miami, Florida, at the time the application was filed, 
even though the West Georgia application, verified by her husband, 
represented that no member of the immediate family of any of its 
principals had any interest in any other radio station. 


PERTINENT STATUTES AND RULES 
Statutes 


Federal Communications Act of 1934: 


Sec. 303. Except as otherwise provided in this chapter, the 
Commission from time to time, as public convenience, interest or 
necessity requires, shall -- 

* * * 

(d) Determine the location of classes of stations or individual 
stations; 

* * * 

(g) Study new uses for radio, provide for experimental uses of 
frequencies, and generally encourage the larger and more effective use 
of radio in the public interest; — 

* * x * geal 


as Stat? 1082, as amended 50 Stat. 190,, 191; 47.J.S.C.A. Sec. 303. 
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Sec. 307. (a) The Commission, if public convenience, interest, 
or necessity will be served thereby, subject to the limitations of this 
Act, shall grant to any applicant therefor a station license provided for 
by this Act. | 


* we * 


48 Stat. 1083; 47 U.S.C.A. Sec. 307. 


Sec. 308. (a) The Commission may grant construction permits 
and station licenses, or modifications or renewals thereof, only upon 
written application therefor received by it * * * 


48 Stat. 1084, amended 66 Stat. 714; 47 U.S.C.A. Sec. 308. 


Sec. 309. (a) ‘If upon examination of any application provided 
for in section 308 the Commission shall find that public interest, con- 
venience and necessity would be served by the granting thereof, it 
shall grant such application. 


(b) * * * 


(c) When any instrument of authorization is granted 
by the Commission without a hearing as provided in subsection (a) 
hereof, such grant shall remain subject to protest as hereinafter pro- 
vided for a period of thirty days. During such thirty-day period any 
party in interest may file a protest under oath directed to such grant 
and request a hearing on said application so granted. Any protest so 
* filed shall contain such allegations of fact as will show the protestant 
to be a party in interest and shall specify with particularity the facts, 
matters and things relied upon, but shall not include issues or allega- 
tions phrased generally. The Commission shall, within thirty days 
from the date of filing of such protest, enter findings as to whether the 
protest meets the foregoing requirements, and if it so finds the applica- 
tion involved shall be set for hearing upon the issues set forth in said 
protest, together with such further specific issues, if any, as may be 
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prescribed by the Commission. In any hearing subsequently held upon 
such application all issues specified by the Commission shall be tried 
in the same manner provided in subsection (b) hereof, but with respect 
to all issues set forth in the protest and not specifically adopted by the 
Commission, both the burden of proceeding with the introduction of 
evidence and the burden of proof shall be upon the protestant. * * * 


48 Stat. 1085, amended 66 Stat. 715, 68 Stat. 35; 47 U.S.C.A. 
Sec. 309. 


Sec. 402. * * * (b) Appeals may be taken from decisions 
and orders of the Commission to the United States Court of Appeals for 
the District of Columbia in any of the following cases: 

* * * 

(6) By any other person who is aggrieved or whose interests are 
adversely affected by any order of the Commission granting or denying 


any application* * * 


48 Stat. 926, amended 48 Stat. 1093, 50 Stat. 197, 63 Stat. 108, 
66 Stat. 718; 47 U.S.C.A. Sec. 402. 


Rules Of The Federal Communications Commission 


Sec. 3.35 Multiple ownership. No license for a standard broad- 
cast station shall be granted to any party (including all parties under 
common control!) if: 


* * a 
(b) Such party, or any stockholder, officer or director of such 


party, directly or indirectly owns, operates, controls, or has any 
interest in, or is an officer or director of any other standard broadcast 


8 


station if the grant of such license would result in a concentration of 
standard broadcasting in a manner inconsistent with public interest, 
convenience, or necessity. In determining whether there is such a 
concentration of control, consideration will be given to the facts of 
each case with particular reference to such factors as the size, ex- 
tent and location of areas served, the number of people served, classes 
of stations involved, and the extent of other competitive service to the 
areas in question. The Commission, however, will in any event 
consider that there would be such a concentration of control contrary 
to the public interest, convenience or necessity for any party or any 
of its stockholders, officers or directors to have a direct or indirect 
interest in, or be stockholders, officers or directors of, more than 
seven standard radio broadcast stations. 1% 


* The word "control": as used herein is not limited to majority 


stock ownership, but includes actual working control in whatever 
manner exercised. 

In applying the foregoing provisions to the stockholders of a 
corporation which has more than fifty voting stockholders, only 

those stockholders need be considered who are officers or directors or 
who directly or indirectly own 1 percent or more of the outstanding 
voting stock. 
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SUMMARY OF ARGUMENT 


I 


The Commission in this case held that economic competition 
between the intervenor's proposed station and appellant's existing one 
could not be considered by it in determining whether the new station 
should be authorized. 


The Federal Communications Act of 1934 establishes as the 
standard for granting licenses to new stations the requirements and 
service of ''the public interest, convenience and necessity." In the 
years immediately after passage of the Act, the Commission considered 
economic competition to be one of the elements of that standard, which 
interpretation was approved by the court decisions. In Sanders Bros. 
Radio Station, Inc. v. Federal Commun. Comm'n, 70 App. D.C. 297, 
106 F. 2d 321 (1939), this Court went one step farther and held that 


economic injury to an existing station was in and of itself a sufficient 


ground for denial of an application for a new station. The case was 
reversed at 309 U.S. 470, 60 Sup. Ct. 693 (1940). In its opinion the 
Supreme Court made some statements as dicta which, if taken alone 
and out of context, indicate that economic competition could not be 
considered in determining whether to grant an application for a new 
station. 


Despite subsequent expressions of this Court and of the Supreme 
Court that competition is not the national policy established by the Act, 
but is one of the considerations under the statutory standard, the 
Commission has seized upon the dicta of the Supreme Court in the 
Sanders Bros. case as authority for it to refuse to consider at all 
economic competition and its consequences in deciding whether to 
grant an application for a new station. All the decided cases, including 
Sanders Bros. , make it abundantly clear that economic competition is 
an essential element of public interest, convenience and necessity 


_ 
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which the Commission must consider, and the interpretation of the Act 


applied by the Commission against appellant in this case is wrong. v 
al A 
— — 
In finding the intervenor-applicant financially qualified to con- “ 
struct and operate its proposed station, the e Commission considered and 
relied upon documents attached to the application purporting to be ct ree 


an agreement for bank credit to be extended to intervenor on the strength 
of the personal endorsements of its notes by its officers-directors- 
stockholders, and (2) statements of the net worth of each of the officers- 
_ directors-stockholders. None of such material was included in the_ 
record for decision made before the Examiner (see Sec. 7(c) of Admin- — 
istrative Procedure Act). Such consideration and reliance were im- 
proper and deprived appellant of its right to a fair hearing and due 

process of law. See United States v. Abilene & S. Ry., 265 U.S. 274, 

44 Sup. Ct. 565 (1924). 


Tit 


The Commission found that the father-in-law, brother-in-law and 
uncle-in-law of one of the intervenor's three principals together owned 
and controlled, without question, more standard radio broadcast * 
stations than the Commission's "multiple ownership" rules permit. 
Such family relationships create a strong presumption of control under 
numerous decisions of courts and regulatory agencies. No evidence 


was introduced to rebut the presumption, and the Commission erred in 
holding that appellant failed to sustain the burden of proving that the 
grant of the intervenor's application would violate the Commission's 
"multiple ownership" rules. 
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IV 


In finding the intervenor-applicant financially qualified to construct 
and operate its proposed station, the Commission relied upon the 
estimates of annual revenues and expenses contained in the application. 
Those estimates were not supported by any reliable, probative, sub- 
stantial evidence of record. The Commission, without finding his 
testimony uncredible, disregarded the estimates of revenues and expenses 
made by appellant's general manager, which he based-upon the opera- 
tion proposed in the application and his own experience in operating 
a station in the same area. Therefore, the Commission's decision is 
both not supported by and also contrary to the reliable, probative and 
substantial evidence of record. | 
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ARGUMENT 


I. The Commission's Refusal To Consider Economic 
Competition Between An Existing Station And A 
Proposed Station As An Element Of Public Interest, 
Convenience And Necessity Was Erroneous. 

The public policy of the United States as set forth in the Federal 
Communications Act of 1934 is to "generally encourage the larger and 
more effective use of radio in the public interest. . . ."(47U.S.C.A. 
section 303 (g)). Pursuant to that policy, the Federal Communications 
Commission is given the following direction by section 307 (a) of the 
Act: "The Commission, as public convenience, interest or necessity 
will be served thereby, subject to the limitations of this Act, shall 
grant to any applicant therefor a station license provided for by this 
Act." | 


It has therefore been stated that ''The Commission's responsi- 
bility at all times is to measure applications by the standard of ‘public 


convenience, interest and necessity'". Federal Communications 
Commission v. Pottsville Broadcasting Co., 309 U.S. 134, 145, 60 
Sup. Ct. 437, 442 (1940). 


In explaining the policy further, the Court stated at 309 U.S. 
137-8, 60 Sup. Ct. 439: 


"In granting or withholding permits for the construction 
of stations, and in granting, denying, modifying or re- 
voking licenses for the operation of stations, ‘public 
convenience, interest, or necessity’ was the touchstone 
for the exercise of the Commission's authority. While 
this criterion is as concrete as the complicated factors 
for judgment in such a field of delegated autharity permit, 
it serves as a supple instrument for the exercise of dis- 
cretion by the expert body which Congress has charged 
to carry out its legislative policy." 
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In Federal Communications Commission v. RCA Communications, 
Inc., 346 U.S. 86, 73 Sup. Ct. 998 (1953), Justice Frankfurter, speak- 
ing for the Court, commented as follows on the statutory standard: 

"Congress did not purport to transfer its legislative power 

to the unbounded discretion of the regulatory body. In 

- choosing among applicants, the Commission was to be 

guided by the'public interest, convenience, or necessity’, 

a criterion we held not to be too indefinite for fair en- 

forcement. New York Central Securities Corp. v. United 

States, 287U.S. 12, 53. S. Ct. 45, 77 L. Ed. 138. The 

statutory standard no doubt leaves wide discretion and 

calls for imaginative interpretation. Not a standard that 

lends itself to application with exactitude, it expresses a 

policy, born of years of unhappy trial and error, that is 

‘as concrete as the complicated factors for judgment in 

such a field of delegated authority permit’. Federal 

Communications Commission v. Pottsville Broadcasting 

Co., 309 U.S. 134, 138, 60 S.Ct. 437, 439, 84 L. Ed. 656." 

Finally, this Court in WOKO, Inc. v. Federal Communications 
Commission, 80 App. D.C. 333, 153 F.2d 623, rev'd on other grounds, 
329 U.S. 223, 67 Sup.Ct. 213 (1946), stated that it would be nearly 
impossible to arrive at a satisfactory definition of "public interest, 
convenience and necessity" and held that the facts of each case must 


be examined and must govern its determination. 


With these definitions and explanations of the statutory standard 
in mind, this brief will now examine the various authorities applying 
that standard where issues of economic injury were involved. 


This case is perhaps somewhat unusual in that its decision will 
turn as much upon an interpretation of an opinion of the United States 
Supreme Court as upon the Federal Statute which that Supreme Court 
opinion interpreted. 


In a series of cases decided in the late 1930's, the United 
States Court of Appeals for the District of Columbia dealt with the 
question of economic injury to an existing broadcast license holder 
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resulting from the licensing of a new station in the same area as a 
ground for denying the grant of the new station. In Great Western 
Broadcasting Ass'n., Inc., v. Federal Communications Commission, 
68 App. D.C. 119, 94 F.2d 244 (1939), the Court held that the Com- 
‘munications Commission must consider economic injury to an exist- 
ing station in determining whether the public interest, convenience or 
necessity required licensing of a new station. The Court said at 94 F. 
2d 248: 

". . . we are by no means in agreement with the contention 

frequently urged upon us that evidence showing economic in- 

jury to an existing station through the establishment of an 

additional station is too vague and uncertain a subject to 

furnish proper grounds of contest. On the contrary, we 

think it is a necessary part of the problem submitted to 

the commission in the application for broadcasting facili- 


ties. In any case where it is shown that the effect of grant- 
ing a new license will be to defeat the ability of the holder 


of the old license to carry on in the public_interest, the 
application should be denied unless there are overweening 


reasons of a public nature for granting it." 

The same result was reached in Tri-State Broadcasting Co. v 
Federal Communications Commission, 71 App. D.C. 157, 107 F.2d 
956 (1939). The Court took pains to point out that mere economic in- 
jury to the existing station from the new competition is not alone, and 
of itself, sufficient to justify the Commission's refusal to grant the 
new license. However, as the Court stated at 107 F.2d 957, destruc- 
tive and ruinous “competition may affect public interest, convenience 
and necessity, which is the statutory criterion under which the Com- 
mission must act."" In the Tri-State case the Commission had found 
that the new competition would not be detrimental to the public interest, 
convenience and necessity. The court held that the Commission's de- 
termination on that issue was sustained by the evidence of record and 
affirmed the grant of the new license. 
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In agreement with these cases also was Pulitzer Publ. Co. v. 
Federal Communications Commission, 68 App. D.C. 124, 94 F.2d 249 
(1937). 


The crucial case in the series was Sanders Bros. Radio Station, 
Inc., v. Federal Communications Commission, 70 App. D.C. 297, 106 
F.2d 321 (1939). The issues presented by the protestant in that case 
were: 

(1) "The Commission erred in failing to find that the operation 
of the station proposed in Dubuque * * * will result in a financial and 
economic injury to the appellant, will result in a large loss of opera- 
ting revenue to the appellant, will further increase its net losses, 
will impair the service rendered by the appellant to its listening 
audience, and will destroy the ability of the appellant ta render pro- 
grams of high type and in the public interest." 


(2) "The Commission erred in failing to find that the appellant 
* * * will lose even greater sums by the operation of the station pro- 
posed by the Telegraph Herald. 


(3) "The Commission erred in failing to make any finding with 
reference to the economic effect upon the appellant by the granting of 
the application of the Telegraph Herald." 


On those issues the Court held for the appellant, stating at 106 
F. 2d 324: 

"The issue of economic injury having been clearly 

presented, the Commission was bound to decide it one 

way or the other, and to make appropriate findings of 

fact in support of its decision." 

The issues of economic injury presented to the Court of Appeals 
in the Sanders Bros. case were not geared to the statutory criterion of 
public interest, convenience and necessity, but were presented as being 
sufficient grounds, in and of themselves, for denial of the application 
for the new station. Thus in Sanders Bros. the Court of Appeals went 


. a 
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one step beyond its decisions in Great Western, Tri-State and 


Pulitzer Publ. Company. 

In the leading case on competition and economic injury in the | 
radio broadcasting field, the Supreme Court reversed the Court of 
Appeals in Federal Communications Commission v. Sanders Bros. 
Radio Station, Inc., 309 U.S. 470, 60 Sup.Ct. 693 (1940). Subse- 
quent cases involving competition and economic injury have been de- 
cided less on the basis of interpretation of the statute itself than upon 

: efforts to interpret and reconcile apparently conflicting language in the 
decision of the Supreme Court in the Sanders Bros. case. The best 
statement of the Supreme Court's actual holding in the case is the 
Court's own summary at 309 U.S. 473, 60 Sup. Ct. 696: 

"First. We hold that resulting economic injury to a rival 

station is not in and of itself, and apart from considerations 

of public convenience, interest, or necessity, an element 

the petitioner must weigh and as to which it must make find- 

ings in passing on an application for a broadcasting license." 

It will be noted that the Court's own statement of its holding 
clearly recognized the distinction between the Court of Appeals’ de- 
cision below and the Court of Appeals’ other decisions in Great 
Western, Tri-State, and Pulitzer Publ. In the Sanders Bros. case, 
the issue of economic injury was presented as a separate ground for 
denying the application and not as a subsidiary issue of the ultimate 
criterion of public interest, convenience and necessity. 


Subsequent cases decided in the Commission have overlooked the 
Supreme Court's clear recognition of the fact that economic injury to 
the rival station is, or may be, an important consideration in deter- 
mining public interest, convenience and necessity. Such cases have 
relied upon the statements at 309 U.S. 474, 60 Sup. Ct. 698: 
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"Thus the Act recognizes that the field of broadcasting is 

one of free competition. The sections dealing with broad- 
casting demonstrate that Congress has not, in its regula- 

tory scheme, abandoned the principle of free rompeUncn, 
as it has done in the case of railroads . ‘ 


and at 309 U.S. 475, 60 Sup. Ct. 697: 


"In short, the broadcasting field is open to anyone, pro- 
vided there be an available frequency over which he can 
broadcast without interference to the others. ..." 


"Plainly it is not the purpose of the Act to protect a 
licensee against competition but to protect the public. 
Congress intended to leave competition in the business 
of broadcasting where it found it, to permit a licensee 
who was not interfering electrically with other broad- 
casters to survive or succumb according to his ability 
to make his programs attractive to the public." 


The decisions relying upon that language completely overlook 
other equally pertinent portions of the decision. At 309 U.S. 4%, 
60 Sup. Ct. 697 the Court pointed out: 


"An important element of public interest and convenience 
affecting the issue of a license is the ability of the licensee 
to render the best practicable service to the community 
reached by his broadcasts." 


and at 309 U.S. 475-6, 60 Sup. Ct. 698: 


"This is not to say that the question of competition be- 
tween a proposed station and one operating under an 
existing license is to be entirely disregarded by the 
Commission, and, indeed, the Commission's practice 
shows that it does not disregard that question. It may 
have a vital and important bearing upon the ability of 
the applicant adequately to serve his public; it may 
indicate that both stations, - the exi: existing and the pro- 
posed - will go y under, with the result that a portion of 
“fhe listening public will be left without adequate service; 
it may indicate that, by a division of the field, both 
stations will be compelled to render inadequate service. 
These matters, however, are distinct from the consi- 
deration that, if a license be granted, competition be- ” 
tween the licensee and any other existing station may 
cause economic loss to the latter. , 


— 
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In summarizing its holding in the first division of the opinion, 
which is the portion applicable to the instant case, the Court again 
made clear the distinction between the Sanders Bros. case and Great 
Western, Tri-State and Pulitzer Publ.: 

"We conclude that economic injury to an existing station 

is not a separate and independent element to be taken into 

consideration by the Commission in determining whether 


it shall grant or withhold a license." 309 U.S. 476, 60 
Sup. Ct.698. [Emphasis added]. 


The difference between the case presented by Sanders Bros. and 
those presented by the earlier cases was recognized and anticipated 
by the Court of Appeals in the portion of the opinion from Great Western 
quoted above and also in Yankee Network, Inc. v. Federal Communi- 
cations Commission, 71 App. D.C. 11, 107 F.2d 212 (1939). That 
case was decided after the Court of Appeals’ decision in Sanders Bros. 
but before the Supreme Court decision. The Court of Appeals recog- 
nized in the Yankee Network case that the Federal Communications 
Act contemplated a competitive situation in radio broadcasting. 107 
F.2d 212, 217. The statutory policy with respect to competition, as 
outlined in the Supreme Court's decision in Sanders Bros., was ex- 
plained in the Yankee Network case. At 107 F.2d 223 the Court pointed 
out that Congress intended to preserve competition in radio broad- 
casting and that that intention was written into Section 314 of the 
Federal Communications Act. However, it was pointed out that just 
as monopoly, the evil to be avoided under the Act, could be detri- 
mental to the public interest, so might destructive competition, caused 
by the granting of too many licenses. 

"It is not whether there is a monopoly, on the one hand, 

or an overabundance of competition on the other, but 


whether the grant or denying of the application will best 
serve the interest of the public." 


f-. 
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The Court's opinion in Yankee Network recognized that while the 

— early problems in regulation of radio communication related more to 
the use of the limited number of available broadcast frequencies, never- 
theless, there were other problems being created by the rapid expan- 
sion and growth of the industry and resulting from the increased com- 
petition for advertising, program talent, etc. The Court also recog- 
nized that "the public interest requires not merely that a maximum 
quantity of minimum quality service shall be given. If competition is 
permitted to develop to that extent, then 'the larger and more effective 
use of radio in the public interest’ (Section 303 (g)) cannot be achieved." 


It may be noted that the concurrent administrative interpretation 
of the Federal Communications Act by the Federal Communications 
Commission agreed with the Courts' interpretation in the Sanders Bros. f 
and Yankee Network cases. In its brief to the Court of Appeals in the 
latter, quoted in Footnote 6 on page 215 of 107 F.2d, the Commission 
. said: 


"Unquestionably, the Commission should, in determining ¢ 
whether the ‘public interest, convenience, and necessity‘ 

will be served by the licensing of a new station in a com- 

munity, give careful and painstaking consideration to the 

question of whether the effect of granting the new license F 
will be to defeat the ability of the holder of any one or ‘ 
more outstanding licenses to carry on in the public 

interest. The Commission is entirely in accord with the 

view that, if the effect of granting a new license would be * 
to defeat the ability of the holder of an outstanding license 

to carry on in the public interest, the application for the 

new station should be denied unless there are 'overweening* 

reasons of a public nature for granting it. And the Com- 

mission also believes that it is obviously a stronger case 

where neither licensee will be financially able to render 

adequate service." [Emphasis supplied. ] 


Neither the position taken by the Commission in its brief in the 
Yankee Network case, nor the Yankee Network case itself, nor the 
. ,Great Western, Tri-State nor Pulitzer Publ. cases*is_in conflict with 
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the Supreme Court's decision in the Sanders Bros. case if one reads 
the Court's own statement of its holding and reads all of the opinion and 
not merely those portions which sustain the contention that competition 
and economic injury are not of themselves sufficient ground to deny an 
application for a new station. 


The issues presented in the case at bar are not the same as those 


presented in Sanders Bros. Instead, they are the issues presented in 
the other cases discussed above, in which competition was found to be 
a vital part of the overall determination of public interest, convenience 
and necessity. 

"If the requirements of the public interest are to be satis- 

fied, the Commission must consider not only the public 

benefit from the operation of the new station, but also any 

public loss which it might occasion. Only by such a balanc- 

ing can the Commission reach a clearly valid conclusion on 

the ultimate question of public interest." Democrat Printing 

Company v. Federal Communications Commission, 91 App. 

D.C. 72, 202 F.2d 2 1 (19952). 

This Court has itself, since the decision by. the Supreme Court 
in Sanders Bros., recognized in other cases that competition has a 
direct bearing on public convenience and necessity. Colorado Radio 
Corp. v. Federal Communications Commission, 73 App. D.C. 225, 118 
F. 2d 24, 26 (1941). Indeed, as authority for the statement this Court 
correctly and properly cited the decision of the Supreme. Court in Sanders 
Bros. 


Two cases which, while perhaps not precisely in point, have a 
bearing on the proper interpretation of the Federal Communications 
Act and the Sanders Bros. decision are Federal Communications 
Commission v. RCA Communications, Inc., 346 U.S. 86, 73 Sup.Ct. 
998 (1953), and Mackay Radio & Tel. Co. v. Federal Communications 
Commission, 68 App. D.C. 336, 97 F.2d 641 (1938). Both of these. 
eases reaped — ai a radio telegraph operator. However, a 
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the applications were filed and considered by the Commission and the 
Courts under Title III of the Communications Act, which establishes 
the principles of regulation of radio broadcasting, as opposed to the 
"common carrier" provisions of Title II. The Mackay case was a 
direct holding that Title III of the Act does not establish competition 
as a national policy to be given effect in all cases. Instead, that policy 
is the public interest, convenience and necessity. Competition, or the 
lack of it, however, has a direct hearing on the national policy. In the 
RCA Communications case the Supreme Court pointed out at 346 U.S. 
94, 73 Sup. Ct. 1004 that "there can be no doubt that competition is a 
relevant factor in weighing the public interest." 


In the RCA Communications case the Commission had granted a 
license to a competitive operator solely on the basis that the national 
policy required competition whenever the applicant for the new license 
was legally, financially and technically qualified. The Commission 
also made a naked statement that the resultant competition would be in 
the public interest, convenience and necessity. The Supreme Court 
held that the Commission's interpretation of the national policy as de- 
clared by Congress in Title II of the Communications Act was wrong 
and further that the Commission's statement that the public interest, 
convenience and necessity would be served by the competition was not 
supported by any finding of fact. Consequently, the case was reversed 
and remanded. r 


It is submitted that the case at bar should receive the same treat- 
ment as that accorded the RCA Communications case. In each the Com- 
mission's decision was based upon a determination that the national 
policy required competitive service whenever the competitor was quali- 
fied. That such was the basis of the decision in the instant case is 
made clear by the Commission's statement in paragraph 24 of. its . 
opinion (Record pg. 592) that: arise 
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"Congress has determined that free competition shall 

prevail in the broadcast industry. The Communications Act . 

does not confer upon the Commission the power to consider 

the effect of legal competition. . . ." 

Under the previous decisions of this Court and of the United 
States Supreme Court, that interpretation of the national policy ex- 
pressed in Title Il of the Communications Act is wrong. While that 
policy favors generally the encouragement of competition, the Act 
itself is concerned with and designed to promote "the larger and more 
effective use of radio in the public interest." Sec. 303(g). If, ina 
particular case, competition is not going to promote those ends, then 
competition is contrary to the public interest, convenience and neces- 
sity, and the application for the new station must be denied. Both in 
the RCA Communications case and in the case at bar the Commission 
refused to consider competition as an element of the ultimate standard 
of public interest, convenience and necessity. It was error in the RCA 


Communications case, and it was error in the case at bar. For that 


reason, the order granting the intervenor's application should be vacated 
and the case remanded to the Commission for further proceedings under 
appropriate directions from this Court. 


II. The Commission's Decision On The "Financial 
Qualification" Issue Is Based On Matters Not 
Of Record And Ought to.Be Reversed. 

The West Georgia application stated that it had $3000 paid-in 
capital and credit to borrow $20, 000 from banks or others. West 
Georgia, in the application, estimated the cost of construction of the 
station to be $21,200. Carroll contended that the remaining $1800 
would be insufficient to cover the losses which the station would incur 


in the first year of operation. 
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In his Initial Decision, the Examiner took official notice of attach- 
ments to the application consisting of a purported loan agreement with 
the Commerce and Exchange Bank of Bremen, Georgia and personal 
financial statements of West Georgia's officers-shareholders-directors 
and relied upon those matters in recommending the grant of West 
Georgia's application. None of those items was put in evidence as part 
of the record. 


Carroll took exception to the Examiner's reliance upon those 
matters in making his Initial Decision, on the ground that the Examiner 
cannot go outside the record. 


In its decision, from which the appeal herein is taken, the Com- 
mission purports to have found West Georgia financially qualified to 
construct and operate the station "without considering (a) the financial 
condition of West Georgia's officers and stockholders as reflected by 
their financial statements filed with the application; (b) the commit- 
ments by the stockholders 'to personally endorse a note or notes to the 
extent necessary. . . in the amount or amounts necessary’ to assure 
the construction and operation of the station; [and] (c) the additional 
$5000, and more if required, which, according to the application, is 
available to the applicant from the Commerce and Exchange Bank, 
Bremen, Georgia. . . ." (Record pg. 296) 


As will be discussed hereinafter in a subsequent section of this 
brief, the Commission could not have found West Georgia financially 
qualified without relying upon these matters which were not in evidence. 


That the Commission did in fact consider them is demonstrated by its 
statement that it ''took cognizance" of them (Record pg. 289); by its 
reference to the purported bank loan agreement in Footnote 2 on page 8 
(Record pg. 290) of its decision; and by its comment at page 14 of the 
decision (Record p. 296) that Carroll did not dispute the financial | 
condition of West Georgia stockholders nor their commitments to. assure 
ai a and operation nor the commitment of ‘the s bank to extend 
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credit to West Georgia. The Commission's disavowal of the matters 
outside the record is hollow in view of its positive statements regarding 
them, and if it could not properly consider those matters, then its 
order must be vacated. 


Matters not in the record ought not be considered in arriving at 
a decision, whether in a matter pending before a court or one pending 
before an administrative agency, because the party against whom such 


_ matters are used is deprived of cross-examination and hence of his 


right to a fair hearing and "due process of law." While it is true that 
administrative tribunals are not bound by common law rules of evi- 
dence, nevertheless the essential rules must be observed. Interstate 


Commerce Commission v. Louisville & N. R.R., 227 U.S. 88, 33 Sup. 


Ct. 185 (1913); Powhatan Mining Co. v. Ickes, 118 F.2d 105 (9th Cir. 
1941). 


Kline v. United States, 41 F.Supp. 577(D. Neb. 1941) seems in 
point. There the Interstate Commerce Commission took official notice 
of applications of two truck operators for certificates to continue opera- 
tions based upon "grandfather" rights, although the applications were 
not made a part of the record in the case. The Court held that the res- 
pondent in the proceeding had been denied his right to a fair trial. 


In Sanders Bros. Radio Station v. Federal Communications Com- 


‘ mission, 106, F.2d 321 (D.C. Cir. 1939), rev'd on other grounds, 303 
U.S. 470 (1940) it was said at page 326: 


“Even the necessity of administrative efficiency 
cannot excuse the use of star chamber procedure to de- 
prive a citizen of a fair hearing. Consequently, if the 
Commission had based its decision upon matters not in- 
troduced in evidence at the hearing. . . the order would 
have been void, because such matter. cannot be considered 
as evidence when it is not introduced as such. . . ." 
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In United States. v. Abilene & S. Ry., 265 U.S. 274, 44 Sup. 
Ct. 565 (1924) the Supreme Court held that the Interstate Commerce 
Commission could not legally base its decision on matters not contain- 
ed in the record. | 


As the Commission in the instant case pointed out, Carroll did 
not take exception to the matters not in the record and relied upon by 
the Examiner and Commission, for the very obvious reason that those 
matters could not properly be considered in arriving at the decision. 
West Georgia was represented by counsel at all stages of the hearings 
before the Commission and had every opportunity to ask that those mat- 
ters be incorporated into the record. However, at the phase of the 
hearing during which the financial qualification issue was tried, West 
Georgia did not see fit to present any witness or any evidence to rebut 
the evidence submitted by Carroll. 


The Commission's consideration of the matters in the application 
which were not made a part of the record denied Carroll of its rights 
to a fair hearing and a decision based upon the record as required by 
Section 7(c) of the Administrative Procedure Act, and the Commission's 
order should be vacated by this Court. 


Il. The Family Relationships of one of the Intervenor's 
Principals Created a Presumption of Common Control 
of their Radio Station Holdings, Unrebutted on the Re- — 
cord, and the Commission erred in Ruling that Appel- . 
lant had Failed to Sustain the Burden of Proving That 
the Grant of the Application Would Violate the Com- 
mission's Rule Against Common Control of More Than 
Seven Standard Radio Broadcast Stations. 


The multiple ownership issue in this case revolves about the 
holdings of E. D. Rivers, Sr., and his family. As the Commission 
correctly found, at the time of the decision, Mr. Rivers owned over a 


fy 


50 per cent stock interest in, and was an officer and director of, three 
radio stations. His son, E.D. Rivers, Jr., owned a 99.98 per cent 
stock interest in, and was chairman of the board of directors of, five 


— 
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radio stations. His brother, James S. Rivers, owned more than a 50 
per cent interest in, and was an officer of, two radio stations, was — 
licensee of a third, and was owner of a 90 per cent partnership interest 
in a fourth station. | 


As the Commission also found, Mr. Rivers is the father of Mrs. ’ 
J. J. Mangham, wife of one of the principals of West Georgia. 


Section 3.35(b) of the Commission's rules forbids ownership or 


control by a single person of more than seven standard radio broad- F 
cast stations. (It should be noted that the stations contended to be under 
the control of Mr. Rivers are all standard radio broadcast stations. ) y 


The Commission's files reflect, as shown in the Commission's 
decision, frequent purchases and sales of interests in radio stations, 
simultaneously, by Mr. Rivers and Mrs. Mangham. 


There is no other evidence in the record on the issue of multiple 
, ownership. The question to be’ decided herein is whether the relation- 
y ships outlined above create a sufficiently strong presumption to meet 
the burden of proof requirements of Section 309 (c) of the Federal 
Communications Act. 


Control is an evanescent concept. It is not something upon which 
one can lay one's hand, or to which he can point, and say, "This is 
a it." It may take many forms, ranging from ownership of majority 
-#tock interests to influence. As little as 8 per cent of the voting stock 
may amount to control. Chesapeake & O. Ry., 261 1. C. C. 239 (1945). 
"We are not unaware that .... there are other methods of control of a 
corporation than through [majority stock] ownership." Natural Gas 
Pipeline Co. of America v. Slattery, 302 U.S. 300, 307-308 (1937). 
"It has long been recognized that control may be exercised in other 
ways than through a majority of stock ownership."" Pan-American 


; Airways, Inc., Acquisition of Aeronaves de Mexico, S.A., 4C. A.B. 
494, 496 (Docket 875, Dec. 9, 1943). ". . . a dominating influence 
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may be exercised in other ways than thru a vote.” Globe Woolen Co. v. 
Utica Gas & Electric Co., 224 NY 483, 121 NE 378 (1918). Control 
amounts to the power "to give its possessor substantial influence over 
the controlled corporation." Acquisition of China Nat'l. Aviation Corp. 
by Pan-American Airways Corp., 6C. A.B. 143, 146 (Docket 1351, 
Sept. 29, 1944). "On the part of the person exercising control, the 
term implies the existence of a right or power to direct or dominate, 
whether actually exercised or existing in potential use." Trans- 
continental & Western Airlines, Inc., Further Control by Hughes Tool 
Co., 9C. A.B. 381 (Docket 2796, June 30, 1948). Also as to the broad 
interpretation of control, see the leading case of Rochester Telephone 
Co. v. United States, 307 U.S. 125 (1939). aff'g. 3 F.C.C. 476 (1937). 


The House Interstate Committee had this to say about "control" 
within the meaning of Section 2 of the Federal Communications Act of 
1934: 


"No attempt is made to define ‘control’ since it is difficult 

to do this without limiting the meaning of the term in an 
unfortunate manner. Where reference is made to control 

the intention is to include actual control as well as what has 
been called legally enforceable control. It would be difficult, 

if not impossible, to enumerate or to anticipate the many 

ways in which actual control may be exerted.*** It is well 
known that actual control may be exerted through ownership 

of a small percentage of the voting stock of a corporation, 
either by the ownership of such alone or through such owner- 
ship in combination with other factors." 73d CONG. 2dSess., — 
Report No. 1850, Committee on Interstate & ForeignCom- € 
merce, on H.R. 8301. } 


e 
The Commission's order amending sections 3.35, 3.240 and “ 


3.636 of its Rules is pertinent. See 9 Pike & Fischer, Radio Regulation 
1563 (Docket F.C.C. 8967, Nov. 27, 1953). ¢ 


At p. 1568 of 9 Radio Regulation it was said: "One of the basic 
underlying considerations in the enactment of the Communications 
Act was the desire to effectuate the policy against the monopolization 
of broadcast facilities and the preservation of our broadcast system on 
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a free competitive basis. * * * the principle of diversification. . . 
requires alimitation on the number of broadcast stations which may be 
licensed to any person or to persons under common control." 


The Commission stated that the new rules did not consider in any 
way class and size, geographic locations, populations served, and 
Similar factors. The rules serve as an absolute bar. 


At p. 1569 of 9 Radio Regulation it was said: "It is our conclusion 
that the principle of diversification and the realities of the situation re- 
quire that no distinction be made between a minority non-controlling 
interest and a fuli or controlling one. While the holder of a small 
interest in many instances may have slight influence on the station in 
question, it is also true such a person can exert a considerable in- 
fluence. . . . In the case of the holder who has interested himself in 
numerous stations, there is a good probability that because he is so 
actively engaged in the broadcast field, his influence will tend to be a 
positive or substantial one." E. D. Rivers, Sr., is certainly just such 
a person as the Commission had here in mind. 


There are many authorities available for study on the question of 
control through family relationship. In the case of Eastern-Colonial, 
Acquisition of Assets. C. A.B. Docket 5666, the Civil Aeronautics 
Board, in Order E-8136, dated Feb. 26, 1954, pursuant to direction of 
_ the President of the United States, disapproved the acquisition of 
“Colonial Airlines, Inc., by Eastern Air Lines, Inc., for the reason 
that the President and the C. A. B. found that Eastern had already ac- 
quired control of Colonial without prior C. A. B. approval as required 
by section 408(a)(5) of the Civil Aeronautics Act. The facts upon which 
the finding was based are set forth in the initial decision of Examiner 
Edward T. Stodola, served June 15, 1953. There the relationships of 
daughter-in-law and brother were found to constitute control per se. 
(p. 112 and p. 113, note 88, respectively, in the Examiner's decision). 
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The relationship of father-son was held to constitute control in 
Joseph F. Whelan Co. -- Investigation of Control, 45M.C.C. 507, 
6 CCH Fed. Car. Cases paragraph 31,277(LC.C. Docket :MCF-2637, 
Feb. 24, 1947), where it was said: "From all the foregoing facts, the 
conclusion is warranted that, through blood relationship, past business 
associations, and family unity in connection with the operation of The 
Joseph F. Whelan Co. and F and RCo., at the time of the latter's 
organization in August, 1938, and thereafter, each of the members of 
the Whelan family named as respondent herein was affiliated with each 


of the other members of the family so named, and with the Joseph F. 
Whelan Co. either directly or by reason of said family affiliation." 

In that case, the son purchased the company with funds principally de- 
rived from the father’s profits. Virtually the same thing occurred in 
the transfer of WGOV from E.D. Rivers, Sr., to E.D. Rivers, Jr. 
Although the subsequent balance sheet, referred to as Item 9 in WLBB_ 
Exhibit 2 (Record pp. 127-135), does not indicate to whom the $100, 000 


in notes payable was due, from the terms of the transfer contract and 
the fact of a capital loss in the interim, it may be fairly inferred that 
two years later the son's station still owed the father $100, 000. 


A decision which has relevance in the instant case is the letter 
of March 28, 1951 from the Commission to Nathan Frank, Public Notice 
61964, 6 Pike & Fischer Radio Regulation 1410. At p. 1411 of 6 Radio 
Regulation the Commission said: "It is inconsistent with the purpose — 
and intent of the Communications Act of 1934, as amended, and with* 
the Commission's Rules and Regulations promulgated pursuant thereto 
to permit a father to own one standard broadcast station and to permit 
his son to own an extensive interest [20%] in the only other standard 


broadcasting facility in the community." 4 


As an indication of the extremely liberal interpretation of in- 
direct control by the Commission, the letter opinion of the Commission 
. to Westinghouse Broadcasting Company, Inc., Public Notice F.C. C. 
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54-186, 10 Radio Regulation 161, is of value. The facts there were 
that Westinghouse Electric Corporation wholly owns Westinghouse 
Broadcast Company. None of Westinghouse Broadcasting's twenty 
directors had radio interests, but three Westinghouse Electric direc- 
tors did. The Commission advised that the holdings of Westinghouse 
Electric’s directors must be considered in determining whether the 
holdings of Westinghouse Broadcasting complied with Section 3.35 of 
the Rules. 


It is submitted that these authorities definitely establishe that 
family relationship, without more, is sufficient to establish control 
within the meaning of Section 3.35 (b) of the Commission's Rules and, 
since there was no evidence to rebut the presumption thus created, the 
Commission should have found that Carroll had carried the burden of 
proof. The Court ought to vacate and reverse the Commission's de- 
cision granting the construction permit to West Georgia. 


IV. The Commission's Decision That West Georgia 

is Financially Qualified to Construct and Operate 
The Station is Contrary to all the Reliable, Pro- 
bative and Substantial Evidence of Record. 

There were in this case two estimates of the probable expenses 
and revenues of the West Georgia station. One of those was the esti- 
mate contained in the application, in the following amounts: revenues, 

~ p36, 000 and expenses $24,000. The other was the estimate made by 
™ 
the president and general manager of Carroll Broadcasting Company, 
in = amounts of $40, 165 of expenses and $26, 000 in revenues. 


; The estimate contained in West Georgia's application was, 
according to the application itself, based upon the experience of un- 
named "comparable existing stations in the area". West Georgia did 
not offer any evidence to support its estimate of expenses, and no reli- 
able, probative and substantial evidence was introduced by West Georgia 


to support its estimate of revenues. The only evidence offered by West 
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Georgia tending in any way to indicate sources of advertising revenue 
which might support the station consisted of a list of firms issued busi- 
ness licenses by the City Clerk of Bremen in 1956 and 72 "contracts" 
obtained from businesses in Bremen for advertising over the new sta- 
tion if it should go on the air. 


The witness sponsoring the exhibit listing the business licenses 
admittedly had had no experience in radio broadcasting (he was an 
attorney and accountant), and hence he was unable to formulate any 
opinion as to which of those businesses might really be prospective 
advertising clients for a radio station. Furthermore, although he was 
a long-time resident of Bremen, he was not able to describe the nature 
of many of the businesses and did not even know where they were, leav- 
ing the clear and unmistakable inference that they were small, part- 
time, one-man operations. As the exhibit (Record pages 247-250) and 
testimony show, many of the businesses registered and receiving 
licenses were insurance companies who utilized the services of a single 
agent, so that there was in reality but one business firm located in 
Bremen for several of such companies. Such a list, without careful 
analysis by one experienced in selling radio advertising, and without 
analysis as to the type and volume of trade done by each business, is not 
such reliable, substantial and probative evidence as may form the basis 
of decision. 


The sheaf of 72 "contracts", which made up the exhibit at Record 
pages 253-325, is worthless as evidentiary material to support West. 


Georgia's contentions. They are nothing more than a "promotional 
gimmick."" Those "contracts" are not binding on any party; the station 
is free to accept or reject the advertising, and the advertiser is free to 
employ the station's services or not as it may determine at some ‘time 
in the future. There is no rate or consideration specified in the agree- 
ments. The agreements do not specify a particular time of day or term 
of contract (they are cancellable at will by either party) or type of 
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program which the advertiser would sponsor; they are so vague and in- 
definite as to be unenforceable. They are nothing more than an agree- 
ment to try to agree at some time in the future as to the terms and 
conditions of a real contract. Consequently, it is impossible to use 
those contracts in any way to estimate the revenues of the proposed 
station. Although the sponsoring witness purported to have arrived at 
the sum of $56, 000 as the annual revenue. represented by the contracts, 
he was not able on cross-examination to explain the methods and arith- 
metic by which he arrived at the figure. The $56, 000 is only an 
estimated figure not supported by any findings of fact and not supported 
by any experienced opinion. 


The record contains, then, no evidence of a reliable, substantial 
and probative nature to support the $36, 000 estimate of revenues made 
by West Georgia. As stated previously, West Georgia made no effort 
to support its estimate of expenses of $24, 000. 


On the other hand, the estimates made by Carroll's general 
manager were based upon long years of experience in the radio business 
with stations having approximately the same market opportunities as 
stations in the Bremen-Carrollton area. They were based more parti- 
cularly upon the witness's experience since 1949 in that particular area. 


The Carroll witness based his estimate of expenses upon the 
staff and program outlined in the West Georgia application, which was 
‘the only operation which the Commission might properly consider in 


deciding whether the public interest, convenience and necessity requir- 


ed the grant of the application. The estimate of salary experience was 
made employee by employee, based upon the witness's personal ex- 
perience as to the minimum salary required in the Bremen-Carrollton 
area to attract qualified personnel for each job. The utility expenses. 
were based upon the rates actually being charged in the area and upon 
the power and programming described in the application. The royalties 
to be paid to licensing firms for music programs were based upon the 
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actual charges made by the licensing firms (such as ASCAP and SESAC). 
All the other expenses included in the $40, 000 estimate were likewise 
based on actual experience with actual costs in the particular area. 


In its decision, the Commission made reference to the possi- 
bility that West Georgia's experienced costs might not run as high as 
those estimated by the Carroll witness for the reason that a less ex- 
tensive operation and smaller staff might be used by the proposed 
station (Record page 595). If the Commission based its decision of 
financial qualification on a staff and programming different from that 
set out in the application, then the decision must be set aside as not 
based upon the record and the application. The only question before the 
Commission was whether the particular operation proposed by West 
Georgia in its application was required by the public interest, conven- 
ience and necessity. No other operation could properly be considered. 
Federal Communications Act Sec. 308(a); Administrative Procedure 
Act Sec. 7c). 


The Carroll witness's estimate of potential revenues was based 
upon his personal knowledge of the Carrollton-Bremen area, the people 
who live in that area, and the businesses which operate in the area. The 
estimate was based upon his personal experience as to which businesses 
were advertising customers, both for radio and other mass media. In 
other words, the estimate was that of a man who knew what he was 
talking about. r 


As pointed out in an earlier section of this brief, West Georgia's 
available capital, as far as the record shows, is only $23,000. Of 
that, $21, 000 will be spent in construction of the station. The remain- 
ing amount is obviously inadequate to cover the excess of $14, 000 of 
expenses over operating revenues, and as a matter of law West Georgia 
could not be financially qualified to construct and operate the station in 
the public interest, convenience and necessity. 
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The only way in which the Commission could properly find that 
Carroll did not meet the burden of proof on the financial qualification 
issue was to reject in its entirety, as uncredible, all of the testimony 
of Carroll's president and general manager. That witness's credi- ) 
bility was not questioned by the Examiner, in either of his Initial De- 
cisions, or by the Commission itself. His credibility and his testi- 
mony stand unchallenged. That testimony is the only evidence of record 
which is reliable, probative and substantial. Any decision on the finan- 
cial qualification issue not based upon his testimony must be based 
either upon legally insufficient evidence of record or upon matters not 
in the record, and the Commission's order granting the construction 
permit must be reversed. 


4 CONCLUSION 


; For the reasons stated hereinabove, appellant urges the Court | 

, to vacate the Commission's order from which this appeal is taken; to 
remand the case to the Commission with appropriate instructions; and 
to grant such other and further relief as may be meet and proper in the 








circumstances. 
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STATEMENT OF QUESTIONS PRESENTED* 


All parties have agreed. that this Appeal presents the follow- 
ing questions:. | 

1. Whether the Commission's order herein was contrary to law 
as being unsupported by any reliable, probative and substantial 
evidence of record tending to show that public interest, conven- 
ience, and necessity would be served by the granting of Intervenor 
West Georgia Broadcasting Company's application. 

2. Whether the Commission's order was contrary to law as being 
contrary to all the reliable, probative and substantial evidence 
of record. 

3. Whether, in arriving at its decision in said order, the 
Commission considered and relied upon material not properly a part 
of the record in the proceeding and not properly the subject of 
official notice: to wit, ex parte affidavits of officers of 
Intervenor West Georgia contained in West Georgia's application. 

4, Whether the, Commission erred ia refusing to consider as a 
ground for denying West Georgia's application the contention that 
the grant would not serve the public interest, convenience and 
necessity for the reason that the area which it would serve is 
already served by Carroll*s standard radio broadcast station and 
it cannot economically support more than one station, so that 


authorization of a second station therein would reduce the quality 


* The questiom presented, as here set forth, were agreed to among 
the parties in a Stipulation approved by order of this Court issued 
October 16, 1957. eas 








and standard and availability of radio broddcast service. 


5. Whether the Commission erred in failing to consider as 
a ground for denying West Georgia’s application the effect that the 
grant of such application would have upon Appellant Carroll Broad- 
casting Company's ability to continue serving the public. | 

6. Whether the Commission erred in failing to find that the 
grant of West Georgia's application would result in a violation 


of $3.35 of its Rules governing radio broadcast services. 
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BRIEF FOR APPELLEE 


COUNTERSTATEMENT OF THE. CASE 





Appellant's Statement of the Case is in some respects 
argumentative and in others incomplete. It is felt that a 
Statement of the relevant facts in chronological order will 
be of assistance to the Court, 

On Novenbér 2, 1955, the Commission granted without 
hearing the application of intervenor, West Georgia Broad- 
casting Company (West Georgia) for a permit to construct a 
new standard broadcast station (WWCS) to operate on the 
frequency 1440 kilocycles with a power of 500 watts, daytime 
only, in Bremen, Greogia. Bremen is a town with a population 
of 2,300 (1950 Census) located in Haralson County, Georgia, 
which has a population of 14,663 (1950 Census) and no other 


radio broadcast station. | 2 
The appellant Carroll Broadaasting Company (Carroll) is 7 
the licensee of Station WLBB, operating on 1100 kilocycles 





with a power of 250 watts, daytime only, in Carrollton, Georgia, 
a community of 7,753 persons (1950 Census) and the county 
seat of Carroll County, which has a population of 34,112 
(1950 Census) and no other radio broadcast station. Carroll- 
ton is located approximately 12 miles southeast of Bremen — 
appellant's Station WLBB maintains an auxiliary studio in 
Bremen. On November 30, 1955, Carroll filed a protest of the 
grant to West Georgia pursuant to Section 309(c) of the Com- 
munications Act (47 U.S.C. § 309(c)), contetling that the ap- 
plicant was not financially qualified to construct and operate 
the proposed station, that the grant violated the Commission's 
rules proscribing the limits of multiple ownership of broad- 
cast stations by a single interest, and that a new station, 
through competition, would destroy both itself and Carroll's 
station, leaving the entire area without local broadcast 
service (R. 56-63). | 

On December 21, 1955, the Commission designated the ap- 
plication and protest for hearing and stayed the effectiveness 
of its prior grant pending final determination of the protest 
issues. (BR. 71-73) The protest failed to specify the issues 
upon which Carroll desired to present evidence, but the Com- 
mission specified the following issues, placing the burden of 


proof upon the protestant (appellant) as to all such issues 


a 3a 
(R. 72): 

“a) To determine whether a grant of_the above-entitled 
application of the West Point /sic/Broadcasting 
Company is in contravention of the provisions of 
Section 3.35 of the Commission's Rules. ae 
To determine whether the West Georgia Broadcasting 
Company is financially qualified to construct and 
operate Station WWCS. 
To determine, on the basis of the evidence adduced 
pursuant to the foregoing issues, whether the grant 
of the subject application should be set aside.” 

An evidentiary hearing was held from January 23 through 
January 26, 1956. On the issue of the applicant's financial 
qualifications, the appellant offered opinion testimony of 
the general manager of its Station WLBB to the effect that 
the potential revenues of the proposed station for the first 
year of operation would be much lower and its anticipated 
expenses for the same period much higher than those estimated 
in the application (Tr. 18-52). No issue was taken or evidence 


offered with regard to the applicant West Georgia's estimated 


cost of construction or its statement in the application of 
1 


funds on hand or available by bank loan. With regard to the 
issue. of multiple ownership, Carroll requested the Examiner 
to take official notice of Commission records revealing that 
certain relatives by marriage (father-in-law, brother-in-law, 
‘eavled of Mr. J. J. Manghan, Jr., president, director and 
one-third-stockholder of West Georgia, own and control.a 
number of standard broadcast stations, that the wife of 


Mr. Mangham, Jr. has held office and owned stock in several 


1/7 See appellant's proposed findings of fact (R. 151-152). 
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radio broadcasting corporations controlled by her father, and 
that she has on several occasions purchased and disposed of 
her interests in these corporations at or about the same time 
that her father purchased or disposed of his interests therein. 
These requests were granted (Tr. 182) and appellant offered 
no other evidence on this point. See App. Br. p. 26. 
On April 9, 1956, the Examiner released an [Initial Deci- 
sion looking toward the grant of intervenor's application 
and the denial of appellant's protest. (R. 193-204) On 
April 11, 1956, the Commission granted Carroll*s motion to 
enlarge the hearing issues (R. 205-206) and by order dated 
May 9, 1956 (R. 234), remanded the proceeding to the Examiner 
for further hearing on the following additional issue requested 
by appellant (R. 117, 206): 
“To determine whether a grant of the application would 
result in such an economic injury to the protestant 
as would impair the protestant’s ability to continued 
[sic/serving the public, and if so, the nature and 
extent thereof, the areas and populations affected 
thereby, and the availability of other broadcast 


services to such areas and populations." 


In so doing, the Commission made it clear that it was 


not determining that the said issue was material to the 


ultimate decision whether to set aside the grant to West 
Georgia, but was looking toward a resolution of this question 
at a later stage of the proceedings. (R. 205) It refused 
to adopt the said issue and placed the burden of proof with 
respect thereto upon the appellant Carroll. (R. 206) 

Further hearings were held on June 19 and June 26, 1956, 


Carroll offered testimony by the president of the company 





a 
which publishes the only two newspapers in Carrollton with 
regard to the business characteristics of the area, the 
economic experience of the Carrollton newspapers, the sources 
of their advertising revenues, the approximate amount of 
revenues drawn from Bremen and other communities in Haralson 
County, the efforts which had been made to solicit business 
in Carroll and Haralson Counties, the presence and nature of 
competition with newspapers published outside of Carrollton, 


etc. (Tr. 199-231), It also offered further testimony by 


the general manager of Station WLBB with regard to the ‘busi- 


nesS:economic and social characteristics of Carrollton and 
Bremen, the financial status and business history of Station 
WLBB, the experience of the station in soliciting business 
in Bremen, the number and character of non-revenue-producing 
sustaining programs presented by Station WLBB, the extent to 
which the Carroll station programmed for the specific needs 
of Bremen and Haralson County and opinion testimony - the 
same witness as to the probable effect of the entry of the 
proposed station upon WLBB*s program service (Tr. 255-292), 
Finally, Carroll offered a number of documentary exhibits 
with regard to the social and economic characteristics of 
Carrollton, Bremen, Carroll County and Haralson County, 
economic characteristics of Georgia counties having more 
than one broadcasting facility, listening habits of persons 
in the Carrollton area, and the program service of Station 


WLBB (Tr. 245-@55, 293-317, R. 406-469). 
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‘The applicant West Georgia offered documentary evidence 
and testimony Mr. G. E. Wasdin, a one-third-stockholder, 
director and secretary-treasurer of the corporation, with 
wogend-te ther eekiel and economic characteristics of the 
general area (Tr. 368-379, 387-389, R. 238-252), proposed 
‘yates and contracts with potential advertisers (Tr. 379-382, 
414-417, 418-421, 422-424, 426-436, R. 253-325, 405) and 
general expressions of support for the new station from resi- 
dents of Bremen and Haralson County (Tr. 382-385, 390-392, 
421-422, R. 326-404). 

On August 15, 1956, the Examiner released an Initial 
Decision superseding his previous Initial Decision and en- 
compassing the entire hearing record. He recommended re- 
affirmance of the grant to West Georgia and denial of the 
Carroll protest (R. 509-524). Exceptions to the Initial 
Decision were filed by Carroll on August 29, 1956 (BR. 525- 
571), and exceptions to certain of the Examiner's findings 
were filed by the Commission*s Broadcast Bureau on August 
30, 1956. (R. 572-577) A reply to the Carroll exceptions 
was filed by West Georgia on September 10, 1956. (R. 578- 
580) Oral arguuent was held before the Commission en banc 
on February 4, 1957 and the Commission's decision and order 
released on August 2, 1957, (R. 583-598, 23 F.C.C. 255). 

The Commission concluded with regard to the applicant's 
financial qualifications that the protestant Carroll had... . 


failed to sustain the burden of proof that the cost of con- 
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Struction and operation of the proposed station would exceed 
Substantially the amount shown in the application, or that the 
anticipated revenue would. fall substantially below the amount 
Shown in the application, or that the Commission had erred in 
its previous conclusion that the estimated costs of construc- 
tion, operation, and revenue-were reasonable, It found that 
the applicant had “. . . sufficient resources to construct 

its station and operate for a reasonable period of time." 

(23 F.C.C. at 266, R. 595). With respect to the “multiple 
ownership” issue, the Commission held that the fact that the 
father-in-law, brother-in-law, and uncle by marriage of the 
president of West Georgia (who was also a director and one- 
third-stockholder) own and control a number of broadcast 
Stations was not, of itself and without any evidence of mutual 
aid and assistance or concerted action between these persons 
and any officer, director or stockholder of West Georgia, 
sufficient to sustain a finding of common control of the 
Station or stations involved within the meaning and intent 


of Section 3.35 of the Commission's Rules (47 C.F.R. § 3.35). 


Finally, with regard to the issue of “economic injury”, 
the Commission held that it lacked authority under the Con- 
munications Act to consider the purportedly injurious effects 
of legal competition as a basis for denial of the instant 
application and that moreover, questions of authority aside, 
its determination would be the same on policy grounds since, 


it had found that a policy of considering alleged possible 
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evil effects of competition as a basis for denying a competi- 
‘tive grant would not serve the public interest. For the first 
proposition, it referred to its decision of March 20, 1957, 


in Southeastern Enterprises 22 F.C.C. 605. The second ground 





it stated had first been defined in 1950 in Voice of Cullman 
14 F.C.C. 110" and had more recently been reaffirmed in the 
opinion of April 26, 1957 in Kaiser Hawaiian Village Radio, 
Inc, 22 F.C.C. 941. | 
Upon this basis the Commission found that the applicant 
was qualified and that the grant of the application would 
serve the public interest, convenience and necessity. It 
therefore reinstated its prior grant to West Georgia and 


denied Carroll*s protest. This appeal field ome . 


2/7: The Southeastern Enterprises case was appealed to this 
Court as Fitch & Kile, Inc, v. Federal Communications Commis- 


sion, Case No. 13,868, but the appeal was dismissed by agree- 
ment on August 13, 1957, prior to decision. 


3/ The Cullman case was appealed to this Court as Hudson 
C, Millar, Jr, and Alexander B, Millar, d/b as Cullgan Broad- 
casting Co. v._Federal Communications Commission, Case No. 


10,598, but the appeal was dismissed by agreement on August 
26, 1950, prior to decision. 


— 2 
SUMMARY OF ARGUMENT 
I. 

The major issue raised by the instant case is whether the 
Commission can or should, under the Communications Act of 1934, 
deny applications for new broadcast permits or licenses upon 
the basis of a judgment that the addition of new competition 
will, as such, result in harm to the public. This issue has 
never been squarely considered or decided by any court. Prior 
to 1940, dicta of this Court, largely influenced by an assump- 
tion that an existing station had standing to appeal from the 
authorization by the Commission of competitive facilities, only 
if it was entitled to protection from the economic consequences 
of such competition, read into the Communications Act concepts 
with regard to competition where were derived from the tradi- 
tional common carrier, public utility fields. Applying those 
concepts, the Court held, where potential competition would 
harm or destroy an existing station, the competitive applica- 
tion should be denied. 


In Federal Communications Commission v. Sanders Brothers 


Radio Station 309 U. S. 470, the Supreme Court rejected not 





only this Court's theory of standing to appeal under the Com- 
munications Act, but also its assertion of rights of priority 
for an existing station and its use, in the broadcasting field of 
analogies to traditional public utility standards. The Supreme 
Court made clear that the principle of free competition governed 


the regulation of broadcasting under the Act. It intimated in 
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dictum, however, that where, in the Commission's judgment, conm- 
petition would harm the public, as distinct from an existing 
licensee, a competitive application might be denied. 

This dictum was not only unnecessary to the decision of 
the Sanders case but also fundamentally contradicts the Court ‘s 
reasoning on the question of the policy of the Communications 
Act favoring free competition. This contradiction has been 
reflected in the diametrically opposed interpretations which 
various members of this Court have subsequently placed, in 
dictum, upon the Sanders case. In these circumstances neither 
the Commission nor this Court is bound, under the well-estab- 
lished doctrine of Gahens y. Virginia 6 Wheat. 264, 399-400, 
to follow the Sanders dictum without independent evaluation 
of the issues at bar. 

The Commission's determination that it lacks authority to 
restrict competition in the broadcast industry on "economic 
injury” grounds is based upon the structure and history of the 
Communications Act. Congress has specifically excluded the 
application to broadcasting of the regulatory authority which 
is necessary to protect the public where the principle of free 
competition is abandoned. It has also excluded the use of 
those implements available to the traditional public utility 
commission (and to the Federal Communications Commission with 
sagard-to Communications common carriers) which are indispens- 
able to a rational judgment that competition may or may not be 


a good thing in a particular market. If there were specific 
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indications in the legislative history of the Act that Congress 
intended to authorize the Commission to restrict competition 

on economic grounds, it might be proper to read such considera- 
tions into. the "public interest, convenience or necessity” 
Standard which governs Commission actions with regard to broad-. 
casting, notwithstanding the fact that Congress has not equipped 
the Commission with the necessary tools. But the legislative 
history, far from supporting appellant*s interpretation of the 
Act, actually undermines it. Nor does the Act‘s administrative 
interpretation provide a base for the argument that the Commis- 
sion may abandon the principle of free competition in a parti- 
cular market when it thinks it proper to do so. 

The Commission's refusal, as a matter of policy, to em- 
bark upon a course of restriction of competition on “economic 
injury” grounds is based upon its cumulative experience in the 
broadcast field. That experience led it to conclude that the 
conceivable dangers to the public flowing from competition are 
so inherently speculative as to be outweighed by the policy of 
the Act favoring competition, and the very real and non-specula- 
tive dangers of its restriction within a statutory scheme which 
provides no regulatory substitute for competition. This Commis- 
sion policy, which has never been reviewed by any Court, is a 
reasonable and eminently proper exercise of the Commission's 
discretion under the Act. 

tL. 


Appellant's claim that the Commission, in finding the appli- 
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cant to be financially qualified, relied upon exhibits to the 
application not in the hearing record is refuted by the Commis- 
sion decision itself. The Commission specifically stated that 


it found the applicant to be financially qualified without con- 


Sidering the exhibits to which appellant objects. Appellant's 


argument that the finding that intervenor was financially 
qualified is contrary to the record evidence misconceives the 
standard to be applied to the evidence. The Commission re- 
guineas that an applicant have sufficient resources to construct 
its station and operate it for a reasonable initial period-- 

not necessarily for one year and certainly not for the indefinite 
future. 

Here, as appellant conceded, the intervenor had sufficient 
funds to construct its station; it relied upon prospective 
revenues for the bulk of its operating funds. The Commission 
concluded that appellant, had not carried the burden of showing 
that the applicant's estimates of its costs and revenues for 
the first year of operation were substantially in error. But 
it also found that, even if it disregarded the applicant's evi- 
dence with regard to potential revenues for the first year, 
accepted appellant's estimate of the same, and assumed that the 
applicant had underestimated its costs of operation for the first 
year by several thousand dollars, it would still be able to 
operate its station for a reasonable initial period. This con- 


clusion the record fully supports. 
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III. 


Appellant’s claim that the grant to intervenor would 
violate the Commission's rule prohibiting ownership or control 
of more than seven standard broadcast stations by one interest 
is based solely on its claim that any family relationship, by 
blood or marriage, creates a presumption of “common control.” 


This presumption the Commission refused to adept, and appel-- 





lant neither has demonstrated nor could it demonstrate that 


this refusal was in any way arbitrary or beyond the Commission's 


discretion. . 





— 1A 
ARGUMENT 


I. THE COMMISSION DID NOT ERR IN REFUSING 
TO MAKE FINDINGS WITH RESPECT TO OR CON- 


SIDER AS A GROUND FOR DENYING INTERVENOR'S 
APPLICATION APPELLANT'S ALLEGATIONS OF 


ECONOMIC INJURY. 


This case presents important questions of law and policy, 


never directly presented on their merits to this Court, as to 
the extent to which the Commission can or should deny an ap- 
plication for a radio broadcast station license because of 

the economic injury effect the substance of a new competition 
in a particular market, might have upon service to the public 
in the area. While these issues are important ones which go 
to the basic structure and philosophy of the Communications 
Act, it is important at the outset to clearly delimit the scope 
of the Commission decision here. The Commission held here that 
it cannot and in any event would not deny a qualified applica- 
tion for a new station, because of the possible effect of the 
normal competition between such station and an existing station 
in the area. The case does not raise for consideration the 
authority of the Commission to consider the effects of abnormal 
| competitive practices or situations such as those involving 
‘possible violations of the antitrust laws, the Commission's 
network or multiple ownership rules or those situations which 
might develop because of significant differences in frequency 
or power between the competing stations. In other words, what 
the Commission has said here, and in the Southeastern and Voice 


of Cullman cases supra, is that it cannot and will not attempt 
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to interfere: with the full operation of free competition be+ 
tween broadcast stations of the same; general type and character 
because of claims that local resources do not exist for sup- 
port of ‘ae of: the authorized stations, and that, accordingly, 
‘te result of competition for the limited market between the 
several stations may be injurious to the public. | 
eren ei argues, in substance, that the Communications 
Act of 1934 requirét the Commission to consider, as a ground 
for denial of an application for a new station license or con- 
struction permit in the broadcast field, allegations and evid- 
mune Uh tne ehtdet that the addition of new competition in the 
relevant area will harm the public. In view of this, it is 
contended, the Commission's refusal to consider and make find- 
ings With regard~to the “economic injury" issues tendered by 
appellant was an-error of law, requiring reversal and remand. 
Appellant apparently pitches its entire argument on this 
point-supon ‘the’ proposition that the questions raised have al- 
ready been decided by this Court and the Supreme Court ad- 
versely to the position of the Commission, so that further aj 


examination of those questions by the Commission was foreclosed. | 


In support of this contention eer points to the well-known 


- 


4/ It should be noted that this argument is not entirely 


‘explicit in the relevant section of appellant's brief (App. 
Br. 12-22)... .As ippellant does no more than cite and discuss 
various cases in: this Court and the Supreme Court, however, 
it must be concluded that the statement in its Summary of 
Argument (App. Br. 10) that “All the decided cases. . . make 
it abundantly clear that ... . the interpretation of the Act 
applied by the Commission against appellant in this case is 
wrong.” constitites a fair distillation of its position. 


t we 
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line of cases in this Court leading up to the decision of the 


Supreme Court in Federal Communications Commission y. Sanders 
5/ 


Brothers Radio Station 309 U.S. 470, to dicta in two cases 
in this Court subsequent to the Sanders —— and to two 
cases in the radio telegraph common carrier field. It makes | 
no real effort to examine the Communications Act or its legi- 
slative history or to direct itself to the arguments of the 
Commission in the Southeastern case (22 F.C.C. 605) or Voice 
of Cullman 14 F.C.C. 770 upon which the Commission decision 
here is based. 

| We shall demonstrate, first, that the relevant questions 
have not been squarely considered or decided by the courts, 
that the judicial pronouncements to which appellant refers, 
far from having conclusively settled the serious problem now 
at bar, have left it in a completely unclarified and ambiguous 
state, in which it was not only the Commission's right but its 


I Great Western Broadcasting Association. v. Federal Communi- 
cations Commission 68 App. D.C. 119,04 B2d 244 (1937); Pulitzer 


Publishing Co. v. Federal Communications Commission 68 App. 
“D.C. 124, 94 F.2d 249 (1937); Yankee Network, Inc. v. — 
Communications Commission T1 App. D.C. 11, 107 F.2d 212 (1939); 
Tri-State Br ouogas tind Co. v. Federal Communications Commis- 
sion 71 App. D.C. 157, 107 F.2d 957 (1939). WOKO, Inc. v. 
Federal Communications Commission 71 App. D.C. 226, 109 F.2d 
665 (1939), and Florida Broadcasting Co. v. Federal Communi- 


cations Commission 71 App. D.C. 231, 109 F.2d 608 (1939) not 
cited by appellant are also relevant to the problem at bar. 


6/ | Colorado Radio Corp. v. Federal Communications Commission 

73 App. D.C. 225, 227 n.4, 118 F.2d 24, 26 m.4 (1941); Democrat 
Printing Co, v. Federal Communications Commission 91 U.S. App. 

D.C. 2, @7 n.14, 202 F.2d 298, 302 n.14 (1952). 


Z/ = Federal Communications Commission v. RCA Communications, 
Inc. 346 U.S. 86 (1953); Mackay Radio & Tel. Co. y. Federal 
Communications Commission 68 App. D.C. 3306, 97 F.2d 641 (1938). 
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duty to undertake a re-examination of its powers and duties 


under the Act. We shall demonstrate further that the Com- 
mission's interpretation of its authority under the Commpni- 
cations Act standard of the public interest, couxceicars or 
necessity is in the final analysis, dictated by the statutory 
scheme. Finally, we shall show that the Commission's refusal, 
as a matter of policy, to embark upon a course of restricting 
competition in the radio broadcast field upon a judgment that 
competition will be "bad" for the public in specific situations 
is a reasonable and proper exercise of its discretion under 


the Act. 
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A. THE COMMISSION'S AUTHORITY TO DENY | 
BROADCAST LICENSES ON ECONOMIC INJURY 
GROUNDS HAS NOT BEEN CONCLUSIVELY 
DETERMINED BY THE courts. 


As indicated above, appellant’ s basic — here is 


that the entire question of the Commission' s authority and 


indeed duty to consider the possible adverse affect in the 


publie interest of new competition in a community has been fore- 

closed st a series of decisions in thds Court, prior and sub- 

sequent to the decision of the Supreme Court in Federal Conm- 

munications Commission v. Sanders Bros. Radio Station, 309 

U.S. 470 (1949), and unaffected and probably supported by that 

decision. | 
Appellant portrays the statements made by this Court 

prior to the Supreme Court*s decision in the Sanders case 

as a consistent line of holdings (directly applicable to 

the issues at bar) that the Commission must consider possible 

injury to the public due to competition, broken only by a 

single aberrant decision in nders Bros. Radi ‘St tion v. 

Federal Communications Commission, 70 App. D.C. 297, 106 

F.2d 321 (1939) which conferred upon an existing station a. 

right of priority as against potential competitors without 

regard to the interests of the listening public. (App. 

Br. 12-20). It contenders tirune~thet“shee-the-Sepreee-— 

Court reversed this Court's decision in Sanders, its 

interdict did not fall upon the views this Court had ex- 

pressed in the companion cases or upon appellant's argu- 


ments here. But this attempt to picture the Court of Appeals’ 
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decision in Sanders as a legal sport unrelated to its judicial 
siblings cannot withstand scrutiny. 

It is clear, on the contrary, that after first holding 
that an existing station's claim of loss due to an increase 
of competition authorized by the Commission was ". , . s0 
vague, problematical, and conjectural as not to furnish a 
present substantial objection to the Commission's decision,” 
tris Court overruled itself in the dictum in the Great Western 
case quoted at page 14 of appellant's welad ona proceeded to 
import into the Communications Act public interest standard 


rights of priority for an existing station which, if not un- 


g/ WGN, Inc. v. Federal Radio Commission, 62 App. D.C. 385, 
386; 68 F.2d 432, 433 (1933); accord: Magnolia Petroleum Co. 
v. Federal Communications Commission, 64 App. D.C. 189, 76 
F.2d 439 (1935). 


9/ ™. . . we are by no means in agreement with the con- 
tention frequently urged upon us that evidence showing 
economic injury to an existing station through the 
establishment of an additional station is too vague and 
uncertain a subject to furnish proper grounds of contest. 
On the contrary, we think it is a.necessary part of the 
problem submitted to the commission in the application 
for broadcasting facilities. In any case where it is 
shown that the effect of granting a new license will 
be to defeat the ability of the holder of the old 
license to carry on in the public interest, the ap- 
plication should be denied unless there are over- 
weening reasons of a public nature for granting it.” 
Great Mestern Broadcasting Assn. v. Federal Communi- 
cations' Commission, 68 App. D.C. 119, 123; 94 F.2d 
244, 248.(1937). io 
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Qualified, were nonetheless substantial. The basis on which 


⸗ 


this Court held in Sanders that the Commission was required © 
to make findings on the subject of “economic injury” con- 
sisted almost entirely of a citation of precisely the quota- 


tion from the Great Western opinion on which appellant relies 


here. Compare Sanders Bros. Radio Station v. Federal Communi- 
cations Commission, 70 App. D.C. 297, 300; 106 F.2d 321, 324 
(1939), with App. Br. 14. 
The sole opinion of the series under consideration in 
‘which this Court sets forth its reasoning on the basic under- 


lying issues of statutory structure and legislative history, 


is Yankee Network, Inc. v. Federal Communications Commission, 
71 App. D.C. 11, 107 F.2d 212 (1939). But the Court here made 


clear that it was assuming not only that — conferred 
1 
rights of cies J upon an existing station, but also eck 


10 In Pulitzer Publishing Co. v. Federal Communications Seu- 
-mission, 66 App. D.C. 124,°94 F.2d 249 (1937), decided the 
same day as_Great Western, supra, the appellant abandoned any 
attempt to show economic injury to itself and argued instead 
that the Commission was required to pass upon its eppa teens ee 
for additional facilities before considering a grant of 
authority for new competition. This contention the Court. 
rejected, holding that this normal rule of public utility 
law did not apply, Since the Communications Act did not go 
as far tin its fpegulation of. broadcasting as the normal public 
utility Statute. - 


i/ The Court held that a notice of appeal ‘¢tattng an issue: 

-—as to "...whether the anticipated competition will necessarily . 
result in such severe loss of operating revenue as to impair ¥ 
the service rendered by appellant, or whether it will destroy 
appellant’s’ability to render proper service. in the public 
interest” would be sufficient. Yankee Network, Inc. v. 

Federal Communicaitions Commission, 71 App. D.C. 11, 24; 

107 F.2d 212,. 225. 











as OE an 
there was a fundamental analogy, on the issue of competition, 
between the policy of the Communications Act with regard to 
broadcasting and the policy of the. Interstate Commerce Act 
with regard to —— policy, the Court indicated, 
was, if not hostile to soupebiniga “4k least neutral, leaving 
the judgment as to whether —e was to be favored wholly 


in the hands of the Commission. 


Tri-State Broadcasting Co. v. Federal Communications Com- 
mission, 71 App. D.C. 157; 107 F.2d. 956 (1939) and WOKO, Inc. 





v. Federal Communications Commission, 71 App. D.C. 228, 109 — 
F.2d 665 (1939) did not signify any substantial change in this 


Court's views. In_Tri-State the Court, in dictum, stated that 
a reduction of income of an existing station due to the entrance 


of a competitor did not of itself raise an issue under the Act, 


127 See Yankee Netflork, Inc. v. Federal Communications Commis-— 
sion, 71 App. D.C. 11, 19-22; 107 F.2d 212, 220-222. 


13/ The Court quoted with approval language of Justice Groner 
dissenting in Sykes v. Jenny Wren Co. 64 App. D.C. 379, 384 

78 F.2d 729, 734 (1935) to the effect that "* * * the act 
recognizes the preservation of the earning capacity, and con- 
versation of the financial resources, of the individual broad- 
casting station as a matter of national concern, for the reason 
that the property employed must be permitted to earn a reasonable 
return or the system will break down; thus indicating, as it 
seems to me, an identical or reciprocal interest between the 
owner and the public, in which it.is the right of either to see 
that competition between stations is not carried to the point 

of destruction.” Yankee Network, Ine. v. Federal Communications 
Commission, 71 App. D.C. 11, 19; 107 F.2d 212, 220. 





14/- “Just as monopoly -- which may result from the action of 
the Commission in licensing too few stations -- may be detri- 
mental to the public interest, so may destructive competition, 
effected by the granting of too many licenses. The test is not 
whether there is monopoly on the one hand, or an overabundance 
of competition on the other, but whether the granting or denying 
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but that a showing that the competition would be “destructive” 
did touch the public interest. Relying on Sanders and Yankee 
Network, the Court clearly assumed that upon such a showing 

the existing station was entitled to priority. See Tri-State 


Broadcasting Co. v. Federal Communications Commission, supra, 
71 App. D.C. at 158-159; 107 F.2d at 957-958, And though in 


-WOKO the Court stated that a competitive loss to the existing 


station which caused a deterioration of its service would not 
of itself justify the barring of competition, in Florida Broad- 
casting Co. v. Federal Communications Commission, 71 App. D.C. 
231; 109 F.2d 668 (1939), decided the same day, the Court, 
speaking through the same Justice and relying on the entire 
line of cases commencing with Great Western, held an allega- 
tion that destructive competition would ". . . jeopardize the 
ability of appellant to operate in the public interest. ..” 
was sufficient and refused to dismiss. 

Moreover, examination of these cases clearly indicates 
that. this Court's substantial identification of the interests 
of the existing licensee with those of the listening public 
was largely. dati maced by its assumntion that an existing 
station's right to appeal from the authorization of the entry 
of a competitor depended upon aad was identical with its right 


to be protected from competition under the public interest 


1 (Cont *d) of the application will best serve the interest 


of the public.” Yankee Network, Inc. vy. Federal Communications 
Commission, 71 App. D.C. 11, 22; 107 F.2d 212, 223. 
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standard. The Court was in a dilemma; it apparently agreed with 


the view, ‘later to be expressed by the Supreme Court in Sanders, 
that. in providing in Section 402(b) of the Communications Act 
for appeals to this Court by persons “aggrieved or adversely 


affected" by a grant of a permit or license, the Congress must 


have been thinking of persons likely to.-Suffer financial injury 


from the grant; at the same time it was aware of cases like 
Alabama Power Co. v. Ickes, 302 U.S. 464 (1938); Sprunt & Son 
v. United States, 281 U.S. 249; Chicago Junction case, 264 U.S. 
268; Railroad Co. v. Ellerman, 105 U.S. 166, which had stressed 


that only a party with a legally protected interest was entitled 


15/. With the exceftion of the Sanders case, the views of this 


Court on the relation of competition to the public interest 
standard were expressed only in language addressed in terms 

to the issue of the existing station's standing to appeal. 

The extent to which the dilemma involved in this approach 
affected the Court judgment on the content of the public 
interest standard may be gauged from its statement in Great 
Western, immediately following the language upon which appel- 
Iant relies: “This, we think, is the clear intent of Section 
402(b) (2) of the statute, which provides for an appeal by an 
aggrieved person whose interests are adversely affected by a 
decision of the Commission granting or refusing an application." 
Great Western Broadcasting Association v. Federal Communications 
Commission, 68 App. D.C. 119, 123; 94 F.2d 244, 248. In Yankee 
Network the Court discussed:at length the connection between 

its conception of standing and the substantive “rights" which 

an existing station enjoyed under the Act. Yankee Network, 

Inc. v. Federal Communications Commission, 71 App. D.C. 11, 
14-19; 107 F.2d 212, 215-218. The influence of the Court's 
distaste for the proposition that Congress might have authorized 
the Commission to act arbitrarily and capriciously without any 
judicial check at the instance of those hurt by its action upon 
the Court's construction of the public interest standard is 
apparent at a number of points in the opinion. See Yankee 
Network, Inc. v. Federal Communications Commission, 71 App. 

D.C. 11, 14, 18, 20-21, 22-23; -107 F.2d 212, 215, 217-218, 
219-220, 221-223. 
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16/ 
to seek judicial review of adverse governmental action. 


As the Court is undoubtedly aware, one of the major 


achievements of the Supreme Court's Sanders opinion was to 


shatter the connection between the interests which. confer 


standing and those which must be shown on the merits of an 
‘appeal. See Federal Communications Commission vy. Sanders 
Brothers Radio Station 309 U.S. 470, 476-477; Davis, Standing 
to Challenge Governmental Action, 39 Minn, L. Rev. 353, 366: 
Davis, Administrative Law, pp. 697-701 (1951). With the 
judicial atmosphere thus cleared, the Supreme Court faced the 
question of the relation of competition in the broadcasting 
field to the “public interest, convenience or necessity" on 
its own merits. Having done so, the Court rejected any analogy 
to the railroad field and dispelled any notion that the Communi- 
cations Act was merely neutral to the merits of competition in 
the broadcasting field. It said (309 U.S. at 474, emphasis 
added): 
In contradistinction to communication by telephone 
and telegraph, which the Communications Act recognizes 
as a common carrier activity and regulates accordingly 
in analogy to the regulation of rail and other carriers 


by the Interstate Commerce Commission, the Act recognizes 
that broadeasters are not common carriers and are not 


to be dealt with as such. Thus the Act recognizes that 
the field of broadcasting is one of free competition. 

The sections dealing with broadcasting demonstfate that 
' Congress has not, in its regulatory sbieus, abandoned 


16/ See this Court's opinion in Alabama Power Co. v. Ickes 
(1937) 67 App. D.C. 230, 91 F.2d 303 aff'd 302 U.S. 464, and 


see Yankee Network, Inc. v. Federal Communications Commission 
71 App. D.C. 11, 14-15 1.8, oat F.2d 212, 215-216 . 8. 
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the principle of free competition, as it has done in the 
case of railroads, in respect of which regulation involves 


the supression of wasteful practices due to competition, 


the regulation of rates and charges, and other measures 

which are unnecessary if free competition is to be per- 

mitted. *4 en a — oo 
and again (309 U.S. at 475): 

In short, the broadcasting field is open to anyone, 
provided there be an available frequency over which he 
can broadcast without interference to others, if he shows 
his competency, the adequacy of his equipment and finan- 
cial ability to make good use of the assigned channel. 

and finally (309 U.S. at 475): 
Congress intended to leave competition in the busi- 

ness of broadcasting where it found it, to permit a 

licensee who was not interfering electrically with other 

broadcasters to survive or succumb according to his 
ability to make his programs attractive to the public. 

As appellant points out (App. Br. 16-18), these statements 
constitute the reasoning on the basis of which the Court held 
that ". . . economic injury to an existing station is not a 
separate and independent element to be taken into considera- 
tion by the Commission in determining whether it shall grant 
or withhold a license." 309 U.S. at 476. As appellant also 
notes (App. Br. 20) “The issues presented in the case at bar 
are not the same as those presented in Sanders Bros.” The sole 
question before the Supreme Court in Sanders was whether the 
financial interests of an existing station were of themselves 
entitled to protection under the statutory standard. It held 
they were not, and reversed this Court's holding that the Conm- 
mission was required to make findings with regard to potential 
injury to those interests resulting from competition. It went 


on to say, in an oft-cited dictum (309 U.S. 475-476); 


— — 


This is not to say that the question of competition 
between a proposed station and one operating under an 
existing license is to be entirely disregarded by the 
Commission, and, indeed, the Commission's practice shows 
that it does not disregard that question. It may have 
a vital and important bearing upon the ability of the 
applicant adequately to serve his public; it may indicate 
that both stations--the existing and the proposed--will 
go under, with the result that a portion of the listen- 
ing public will be left without adequate service; it may 
indicate that, by a division of the field, both stations 
will be compelled to render inadequate service. | 


It is this dictum and this dictum alone which affords a 
basis for the argument (App. Br. 18-20) that the authority of 
this Court's pre-Sanders views on the question of competition 
in the broadcasting field had not been entirely destroyed. It 
is respectfully submitted that this statement is a prime illus- 
tration of the dangers against which Chief Justice Marshall 
vigorously warned in Cohens v. Virginia 6 Wheat. 264, 399-400 
{emphasis added): 


It is a maxim not to be disregarded, that general 
expressions, in every opinion, are to be taken in con- 
nection with the case in which those expressions are 

-used. If they go beyond the case, they may be respected, 
but ought not to control the judgment in a subsequent 
suit when the very point is presented for decision. 

The reason of this maxim is obvious. The question 
actually before the court is investigated with care and 
considered in its full extent. Other principles which 
may serve to illustrate it, are considered in their 
relation to the case decided, but their possible bearing 
on all other cases is seldom completely investigated. 17/ 


The question of economic injury to the listening public, as 


distinct from the existing licensee, was neither briefed nor 


l This maxim has retained its vitality as a fundamental 
principle of judicial practice. Pacific Steamship Co. v. 
Peterson 278 U.S. 130, 136; Wright vy. United States 302 U.S. 
583, 993-594; National Mutual Insurance Co. v. Tidewater 
Transfer Co. 337 U.S. 582, 604 n.26; Darr v. Burford 339 U.S.: 
200, 214 1.38. —— 
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* argued to the Supreme Court, nor was it a necessary element in 
" the decision of the case. Had the Court so chosen, it could 

have disposed of the controversy upon the ground that the pro- 
a testing station had raised only matters of private, as distinct 
= 


from public, interest, without also holding that the Act favors 
. 18 


free competition in broadcasting. Conversely, once it was 

= decided that an existing station deserves no protection for its 
private rights because the Act favors competition, Statements on 
the question of the interests of the listening public were gratu- 
itous. 

More important, and indeed fundamental to any assessment of 
the Sanders opinion is the fact that the dictum with — 
the listening public flowing from competition simply contradicts 
the Court's holding with regard to the Act's policy favoring 
competition. . For it is obvious that the public cannot be protected 
against the alleged dangers of competition unless competition is 
to be restricted. If Congress has chosen, to paraphrase the 
Court, not to abandon “the principle of free competition", if 
Congress intended ". . . to leave competition in the business of 
broadcasting where it found it, to permit a licensee who was 
not interfering electrically with other broadcasters to survive 
or succumb according to his ability to make his programs attrac- 
tive to the public”, then clearly Congress, with full knowledge 


of the hazards involved —— Astenaus public, has already 


18 BF This is —— what this Court had done in woKo. Inc. 


v.'Federal Communications Commission 71 App. D.C. 228, 109 F.2d 
665. 





a 38 = 
decided that competition in the broadcast field is in the public 
interest, and it cannot have left the judgment as to when such 
competition should be restricted or eliminated to the Commis- 
sion. Similarly, if broadcasting is to be open to anyone, "pro- 
vided there be an available frequency over which he can broadcast 
without interference to others, if he shows his competency, the 
adequacy of his equipment and financial ability to make good use 
of the assigned channel" the Commission cannot be authorized to 
erect other unrelated barriers to entry into the field based 
on its judgment of the pubise interest. 

This dilemma in the interpretation of the Sanders opinion 
has of course been reflected in the courses taken after its 


issuance by the Commission and by this Court. The Commission, 


in Presque Isle Broadcasting Co. 8 F.C.C. 3, 8-10 (1940) 


interpreted the dictum concerning economic injury to the listen- 


ing public as a reference to the financial qualifications of an 
applicant, indicating that the question of competition might be 
relevant to that aspect of the prerequisites to the issuance of 
a license. See also Sentinel Broadcasting Corp. 8 F.C.C. 140, 
147 (1940); Telegraph Herald (KDTH) 8 F.C.C. 322, 389 (1940); 
United Theatres, Inc. 8 F:C.C. 489, 494 (1941); Independent 
Broadcasting Co. 9 F.C.C. 40 (1941); Ewing Broadcasting Co. 
10 F. C.C. 393, 394 (1944). 

On the other hand, in Colorado Radio — v. Federal Com- 
munications Commission 73 App. D.C. 225,-118 F.2d 24 (1941) two 


judges of this Court, while refusing to pass upon the question 
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in the circumstances there presented, cited in dictum the Sanders 
case and two pre-Sanders opinions of this Court for the proposi- 
tion that “Economic injury to a licensee can be relevant on the 
issue of public interest." 73 App. D.C. at 227 n.4, 118 F.2d at 
26 n.4, Justice Edgerton, concurring in the majority's disposi- 
tion of the case, adopted an interpretation of Sanders similar 
to that of the Commission (73 App. D.C. at 229, 118 F.2d at 28, 
emphasis added): 

The Sanders case permits an appellant to come here, 
but not to succeed here, on the basis of financial injury 
to himself. * * * The Sanders case decides that competition 
between an existing and a proposed station is to be con- 
sidered by the Commission only when it bears “upon the 
ability of the applicant adequately to serve his public”; 
i.e., when it shows that the applicant, and not merely . 
the existing station, will either "go under” or “be 
compelled to render inadequate service."]9 


In Stahlman v. Federal Communications Commission 75 App. 





D.C. 176, 126 F.2d 124 (1942), Justice Groner (who had con- 
curred in this Court's decision in Sanders), speaking for him-- 
self and Justice Vinson (who had also concurred in Sanders), 
indicated his understanding of the Supreme Court's Sanders 
decision reversing this Court by citing it in dictum for the 
proposition that (75 App. D.C. at 179, 126 F.2d at 127): 


The Communications Act requires no more of an 
applicant for a radio license than proof of citizen- 


197 Judge Edgerton also argued: 


In the Sanders case the Court said further: “The broadcasting 
field is open to anyone, provided there be an available frequency 
over which he can broadcast without interference to others, if 
he shows his competency, the adequacy of his equipment, and finan- 
cial ability to make good use of the assigned:channel.“ This is 
as much as to say that licenses should be denied only because 
of interference, incompetence, inadequate equipment, or finan- 
cial inability. oy: , 
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ship, character, and financial and technical quali- 
fications to operate in the public interest. Possess- 

ing these, the applicant's eligibility is unchallengeable, 
assuming there is an unused frequency free of interference 
with an established station. This is the rule announced 
by the Supreme Court in the Sanders case. 


And in a dictum written for a unanimous panel in Easton Publish- 


ing Co. v. Federal Communications Commission 85 U.S. App. D.C. 


33, 175 F.2d 344 (1949) Judge Prettyman apparently agreed, stating 
(85 U.S. App. D.C. at 35, 175 F.2d at 346, emphasis added): 


The Supreme Court made clear in its opinion in 
Federal Communications Commission v. Sanders Bros. Radio 
Station that Congress intended to make broadcasting a 
competitive business, and that the usual rules relating 


to the certification of public utilities do not apply. 
* * * Under that view of the statute, the public interest, 


convenience and necessity are served by effective com- 
petition among strong competitors. Competition, of course, 
is between broadcasters on different frequencies covering 
the same area. If there be onl ne licant for a 


given frequency in a given area, the community need for 
a_new station and the relative ability, above the minimum 
requirements, of the applicant to render service, are im- 


material. 
But in Democrat Printing Co. v. Federal Communications Commis- 
sion 91 U.S. App. D.C. 72, 202 F.2d 298 (1952) Judge Bazelon, 
speaking for himself and another member of the panel, cited in 
footnote the Sanders dictum and three pre-Sanders opinions of 
this Court for the proposition that "If ... the result of the 
grant to the proposed station is to make it financially impossi- 
ble for an existing station to continue its operations or main- 
tain a high level of service, the resultant loss of service 
might be adverse to the public interest." 91 U.S. App. D.C. 


20 
at 77 n.14, 202 F.2d at 302 n.14. 


20/ It should be noted that the Democrat Printing case, supra, 


— an instance of financial injury as a result of electrical 
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It is clear that the problem at bar has never received any 
definitive adjudication. Certainly this Court's pre-Sanders 
dicta can no longer be relied upon; the Sanders opinion itself, 
which as appellant notes was not addressed specifically to the 
issues at bar, has lent itself to opposite interpretations, de- 
pending upon whether the Supreme Court's holding or its dictum 
hes been more emphasized. In such circumstances, we submit, 
the Commission had an obligation to attack the problem itself, 
in the light of all relevant considerations. Neither it nor this 
Court is constrained by the Sanders dictum concerning economic 
injury to the public to ignore the considerations so forrefully 
argued to the contrary in the rest of that opinion, or to dis- 
regard any other considerations which may be relevant to a 


determination of the issues now at bar. 


207 (Cont'd) interference to an existing station in an entirely 
different community, thus raising a question under Section 307(b) 
of the Act as to whether the only existing station in a fair-sized. 
community is more valuable than an additional station in a multi- 
ply-served larger community. That the relative needs of the two 
communities for service are relevant to such an issue had already 
been held by this Court in Easton Publishing Co. v._Federal Com- 
munications Commission 85 U.S. App. D.C. 33, 175 F.2d 344, supra 
and has hever been denied by the Commission. See the Commission's | 
opinion in this case (R. 592), West Georgia Broadcasting Co, 23 
F.C.C. 255, 263), and in Southeastern Enterprises 22 F.C.C. 605, 
613, 614. | 


21/ The doctrine of Cohpns v. Virginia that dicta going beyond 

the necessities of a case are to be respected but ought not to 
control the judgment in a case where the very point involved is 
raised has been applied by this Court to its own previous opinions, 
Noel v. Olds 78 U.S. App. D.C. 155, 160, 138 F.2d 581, 586 cert. 
den. 321 U.S. 773, and to the opinions of the Supreme Court. 
Richards v. United States 89 U.S. App. D.C. 354, 358-359, 192 

F.2d 602, 606-607; J.C. Eno (U,S,) Ltd. v. Coe 70 App. D.C. 337, 
338, 106 F.2d 858, 859. See-also United States v. Budzileni 237 
F.2d 528, 532, cert. den. 352 U.S. 1004 (C.A. 7); American Chicle 
Co. v. Topps Chewing Gum, Inc. 210 F.2d 680 (C.A. 2); United States 
v. Insurance Board of Cleveland 144 F. Supp. 684, 697 (D.Ct., N.D. 
Ohio). ; 








’ a an : 


| - 32 - 

But appellant also argues that two cases involving radio 
telegraph common carriers establish beyond a doubt that the Com- 
mission is required, under Title III of the Act, to consider the 
possibility that competition may injure the public in deciding 
whether to issue a permit or License “Fae fundamental answer to 


this contention is that the existing licensees involved were com- 





mon carriers, to whom both Title II and Title III of the Act 2 
applied, and that hence, far from undermining the Commission's 
position in this case, the cases appellant cites support the 
Commission's view of; the matter. The reasons why this is so, 
however, do not lie entirely upon the surface of the two opinions 
cited. They will be mnie evident in the course of our discussion 
of the merits of the Commission's views, and further discussion 
of these cases will therefore be temporarily deferred. 

B, THE COMMISSION'S DETERMINATION THAT IT 


LACKED JURISDICTION TO DENY APPLICATIONS 
FOR BROADCAST LICENSES OR PERMITS UPON 


ECONOMIC INJURY GROUNDS WAS CLEARLY CORRECT. 








The question of the Commission's authority to deny an appli- 





cation for a construction permit on the basis of the “economic 





injury” considerations put forward by appellant cannot be answered 








by isolating the phrase “public interest, convenience, or necessity" 
and filling it with any content which may concpivably lie within. 
its dictionary meaning. It is well established that the phrase 


does not ™. . . confer an unlimited power." Federal Radio Commis- 





22 ] Federal Communications Commission vy. RCA Communications, Inc. 
346 U.S. 786 (1953); "Mackay Radio & Tel. Co. v. Feteral Communica- 
tions Commission 68 App. D.C. 336, 97 F.2d 641 (1938). 
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v. Nelson Brothers Bond & Mortgage Co. 289 U.S. 266, 285 


and that it ", . . is given meaning and contour by the other 





provisions of the statute and the subject matter with which. 


it deals." Federal Communications Commission v. Sanders Brothers 





Radio Station, 309 U.S. 470, 473. 

Viewed in these terms, the outstanding feature of the Conm- 
munications Act shedding light upon the meaning of this “touch- 
etons for the exercise of the Commission's authority” as it 
relates to the problem before us is the distinction between the 
regulatory scheme of Title ITI, relating to common carrier com- 
munications by wire or radio, and that of Title III, which ap- 
plies generally to radio communications, including radio and 
television broadcasting. Communications Act, Sections 201, 301 
(47 U.S.C. § $ 201, 301). Both Titles of the Act require a 
permit, based on a judgment of public convenience and necessity, 
as a prerequisite to construction or operation of facilities 
subject to the Commissinon‘s funiedeetien out beyond this point 
resemblance ceases. With regard to common carriers the Commis- 
sion is given power to prescribe charges, order the payment of 
reparations or damages, make valuations of all carrier property, 
prescribe the forms of any and all accounts, rouerds and memo- 
randa to be kept, and to inquire into the management of the busi- 
ness of all carriers subject to the ie The Commission may 
S37 Federal Communications Commission v. Pottsville —— 
Co. 309 U.S. 134, 138. 


24/ Communications Act, Sections 214, 301, 307, 308, 309, 319 
(47 U.S.C. $ § 214, 301, 307, 308, 309, 319). 


25/ Communications Act, Sections 203, 204, 205, 207, 208, 209, 
213, 218, 219, 220 (47 U.S.C. § § 203, 204, 205, 207, 208; 209; 
213, 218; 219; meets 
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order common carriers to construct new facilities when ". . . 
reasonably required in the interest of public convenience and 
necessity.” and no common carrier may discontinue, reduce or 
impair service to a community unless the Commission certifies 
that ™. . . neither the present nor future public convenience 

and necessity will be adversely affected iexaly.© eas of these 
provisions appear in Title III. On the other hand, the anti- 
trust laws are explicitly made applicable to interstate and 
foreign radio communications under Title III, courts are au- 
thorized to revoke station licenses of licensees adjudged 

guilty of violations of the anti-trust laws, and the Commis- 

sion is directed to refuse a station license and/or con- 
struction permit to any person whose license has been thus 
revoked. Communications Act, Sections 311, 313 (47 U.S.C. 

$ ; 311, 313). Contrasted to these provisions are those re- 
lating to the common carrier field, where sitkough the Commis- 
sion is authorized to enforce certain provisions of the Clayton 
Act, it is also authorized to approve mergers and consolidations, 


whereupon any laws making consolidations and mergers unlawful 


shall not apply. Communications Act, Sections 221, 222, 602(d) 
(15 U.S.C. § 221, 222). | 


As the Court is undoubtedly aware, most of the provisions 
of Title II stem from the Interstate Commerce Act, the telephone 


and —— industries having been subject to the jurisdiction 


26/ Gpmausiontioxs Act, Section 214 (a) and (d) (47 U.S.C. 


2 214 (a) and. 
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. of the Interstate Commerce Commission since 1910. The problems 


which those provisions were and are designed to meet are the 
traditional public utility issues of "natural monopoly” and 
» “discriminatory practices”. The considerations upon which 


Congress has limited entry to common carrier communications 
29/ 
industries are through and through economic in nature. The 


— 27/ See Sen, Rep. No. 781, 73rd Cong., 2nd Sess., pp. 1-2; 


H.R. Rep. No. 3850, 73rd Cong., 2nd Sess., pp. 3-4; 36 Stat. 
539, 544-547 (The Mann-Elkins Act). 


28/ The relevant language of the 1910 statute stems from an 
amendment inserted on the floor of the House. See the Conference 
Report, H.R. Rep. No. 1588, 61st Cong., 2nd Sess., p.22 and 45 
Cong. Rec. 5533-5537. Its author, Mr. Bartlett of Georgia, 
having discussed the jurisdiction of the ICC over railroads and 
sleeping-car companies, argued (45 Cong. Rec. 5533, emphasis 
added): 

Now upon what theory or upon what reason can these 
other two instrumentalities of interstate commerce, the 
telegraph lines and telephone lines, be kept from the pro- 
visions of the interstate-commerce act? Why should not 
these necessary instrumentalities which the citizens have 
to use, which are monopolies in their particular lines 
of business, be required to make reasonable charges; and 
if they are unreasonable, why should not the citizen be 
permitted to appeal to the Interstate Commerce Commission 
to have it determined whether the charges are or are not 
reasonable? 


See also the statement of Mr. Underwood at 45 Cong. Rec. 5534, 
that of Mr. Hobson at 45 Cong. Rec. 5536, and, in the Senate, 

the statement of the author of a similar amendment, Mr. Dixon 

of Montana, at 45 Cong. Rec. 6973. For a general description 

of the powers over telephone and telegraph companies thus granted 
to the ICC and the use made of those powers see Herring and 
Gross, Telecommunications, pp. 211-213, 216-219 (1936). 


The requirement of a certificate of convenience and necessity 

as added to the Interstate Commerce Act by the Transportation 
Act of 1920. 41 Stat. 456, 477 et seq. This provision, Congress 
hoped, would *. . . tend to stabilize existing conditions and 
prevent the construction of unnecessary or parallel lines which, 
without any reasonable hope of profitable operation, would be- 
come a burden to the public." H.R. Rep. No. 456, 66th Cong., 

Ist Sess., p.18. See also Texas & New Orleans Railroad Co. y, 
The Northside Belt Railway Co. 276 U.S. 475, 479; McLean Trucking 
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predecessor of Title III, the Radio Act of 1927, on the other hand, 
originated in Congressional recognition of the unique physical 


characteristics of radio communications. See National Broadcast- 





ing Co. v. United States 319 U.S. 190, 210-213. The limitation 
upon the use of radio apparatus by the requirement of a license 
applies to all persons within the Commission's jurisdiction, 
regardless of whether their enterprise is commercial or non-con- 
mercial, designed to serve the public as a common carrier or 
purely private in scope and nature, professional or amateur. 
Given the limits of the radio spectrum, broad governmental con-. 
trol in the form of a licensing system encompassing all types of 
radio communication was found to be —— There is not the 
slightest hint that Congress would have imposed such — — 


the physical limits of the spectrum proved less intractable. 


29 / (Cont'd) Co. v. United States 321 U.S. 67, 8-83; Sharfman, 


The Interstate Commerce Commission, Vol. I, pp. 239-244. The 
Communications Act Section 214 (47 U.S.C. § 214), requiring such 
‘certificates in the communications common carrier field, was 
copied from this provision. See Sen. Rep. No. 781, 73rd Cong., 
2nd Sess., p. 5; H.R. Rep. No. 1850, 73rd Cong., 2nd Sess., p.6. 


3Q9./ There is some positive indication that Congress would not 
have enacted the Radio Act had the physical limits of the spectrum 
not forced its hand. Similar bills in previous Congresses had | 
failed of enactment. H.R. 11964, H.R. 13773, 67th Cong., 4th Sess.; 
H.R. 7357, 68th Cong., ist Sess. ‘The last named, H.R. 7357, died 
in committee after the Depdrtment of Commerce (then administering 
the Radio Act of 1912) withdrew its support. See H.R. Rep. No. 
404, 69th Cong., Ist Sess., p. 16; 68 Cong. Rec. 2572. In House 
committee hearings, a representative of the Department of. Commerce 
explained that the applications for new licenses and the total 
number of stations operating under the Radio Act of 1912 had ap- 

- -~peened to: be decreasing and that it-had-been hoped that, if 
technological developments would reveal a solution to the problem 
of the limited spectrum," . . . there might be a natural working 
cut of the situation without the necessity for direct Government 
regulation.“ Hearings before the House Committee on the Merchant 





— - 
The diverse regulatory schemes of Titles II and III of the 
Communications Act are not necessarily mutually exclusive. Obvious- 
_ly one may operate an apparatus for the transmission of communi- 
cations by radie and also come within the class ef common carriers 
engaged in interstate or foreign commerce by wire or radio. Com- 
munications Act, Sections 201, 301 (47 U.S.C. § 8 201, 301). But 
when the two titles were brought together into one statute in 
1934, Congress went out of its way to exclude the radio broadcast- 
ing industry from the ambit of Title II by declaring, in Section 
3(h) of the Act (47. U.S.C. $ 153(h)), that ". . . a person engaged 
in radio broadcasting shall not, insofar as such person is so 
engaged, be deemed a common carrier." 
It is in the light of this Congressional refusal to apply 
the provisions of Title II to the broadcasting industry that tle 
Commission has determined that it would exceed its authority if 
it were to add to the limitations upon entry into the industry 
flowing directly or indirectly from the physical nature of the 
radio spectrum other limitations based solely upon putative 
“Warine and Fisheries, 69th Cong., lst Sess. on H.R. 5589, 
p. 37. Addressing the Fourth National Radio Conference in 
November, 1925, the recommendations of which were responsible 
for the final enactment of the Radio Act of 1927 (see National 
Broadcasting Company v. United States 319 U.S. 190, 211-212), 
Secretary of Commerce Hoover said: "It is a simple physical 
fact that we have no more channels. It is not possible to fur- 
nish them under the present state of technical development. * 
mn * * All of these things bring us face to face with the problem 
which we have all along dreaded and for which we have hoped the 
development of the art might give us a solution; but that appears 
to be far off, and we must now decide the issue of whether we 
shall have more stations in conflicting localities until new 
discoveries in the art selve the problem." Hearings before the 


Senate Commtittee on Interstate Commerce, 69th Cong., lst Sess. 
on 8.1 and Ss. 1754, pp. 55-56. 
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°*economic injury™.’- In so doing,’ the Commission does’ not : tmpate 
‘to Congress any! naive black-and-white’ view of common carrier ~ 
- industries’ as: these in which monopoly is always good versus the 
rest of ‘the economy, in which competition is: alw ay s beneficial 
“te the’ public, Its‘ determination rests rather upon considera- 
tions’ of an intensely. practical character.: - 
- Essentially, the’ Commission's position is that the “half- 
cway: house": policy: of: restriction: of competition in a particular 
- \industry or market area’ without the tools of intelligent’ judgment 
upon the. pros and cons: of such a move’ and without providing a 
regulatory axbexduae for: competition makes no prattical sense. 
Indeed to perform such a task with any semblance: of responsibility 
to: the: public, :the:Commission would be ferced to employ the teols 


which Congress: has withheld. Cengress has, moreover, never pro- 


~wided for such: restriction of competition without also providing 


the. tools:of judgment‘and- regulation, It might well be proper 
to-read an intention to authorize restriction of competition into 
the phrase “public interest; convenfence or necessity” where such 
tools were ——— or where. there. were. » specific indications. in 


the legislative: history of the statute to ‘support ‘such a reading. 


Reg Euterpriser F. C.C. 6083-2. 


30:/ “If we must: ‘protect every exiseiay: ‘broadtast. gexviee —* 
it is‘shown that ‘the public‘ may ‘be injured if: the: provider of. 
an ‘existing service is injured, -free ‘competition will not be _ 
-the orule in this industry; it ‘will -be*the°exception, In any” 
event, (such consequences -of. competition are not so unexpected, 
remote ‘or‘rare for us ‘to assume that ‘Congress ‘was unaware of” 
these possible ‘results when “it decided ‘that free competition 
Should ‘exist inthe: ——— SASRENET. Southeastern Enter-_ e 
prises 22 F.C.G. 605, 611. : ia. — 


Feat, 
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Where, as here, Congress has expressly excluded the application 
of the necessary tools and there is no support for such an inter-. 
pretation in the legislative history, it must. be concluded that 
restriction of competition is not authorized. 

The Supreme Court's Sanders opinion itself argues that 
Congress would not have contemplated the protection of monopoly 
positions in the broadcasting field by the shielding of existing 
stations from financial loss ". . . without granting the Commis-— 
sion powers of control over the rates, programs, and other activ- 
ities of the business of broadcasting." 309 U.S. 470, 476. 

But Congress has not elsewhere made rate and other controls 
dependent upon recognition of absolute Po en the 
public has been thought by Congress to be entitled to such pro- 
tection at the point where Congress has ". . . abandoned the 
principle of free competition . . .," (309 U.S. at 474, emphasis 
added), i.e. at the point where free competition is no longer 
held to be a “principle” applicable to * industry as such but 
is merely a factor to be promoted or discouraged depending upon 
a judgment of its value in particular circumstances, "“/W/e can- 
not assume,” said the Commission, “that Congress intended us 

to prevent free competition in certain instances and yet not 


impose regulatory substitutes in such instances." Southeastern 





Enterprises 22 F.C.C. 605, 615. 


33/ See McLean Trucking Co, v. United States 321 U.S. 67, 86-88. 


cf. “Of course the fact that there is substantial regulation does 
not preclude the regulatory agency from drawing on competition 
for complementary or auxiliary support.” Federal Communications 
Commission v. RCA Communications, Inc, 346 U.S. 86, 93. 
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Equally significant is the fact that Congress has expressly 
withheld from the Commission the tools without which an intelli- 
gent evaluation of the impact of new competition in a particular 
broadcast market is impossible. The appellant in the instant 
case, and any existing station protesting a grant upon economic 
injury grounds, must argue that the potential radio or television 
advertising revenues in the relevant market are not and will not 
be sufficient to “support” another station unless service to the 
area is curtailed below the level of adequacy; hence, it is con- 
tended, the addition of new competition will result in injury to 
the public. Clearly, the Commission could not blindly accept 
the costs reported by the existing station or those proposed by 
the applicant.as a measure of the costs of “adequate™ programs. 
If those costs are unreasonably high, curtailment of service 
might be “forced” upon the stations by their own inefficiency 
rather than by the pressure of competition. Similarly, the 
prices of the new or old station might be too high or too low 
for the production of maximum revenue, the management of either 
or both stations may be efficient or inefficient, diligent or idle 
din seeking new business, adopting innovations, etc. In all of 
these areas the Commission would have to establish criteria on 
the basis of which to make a rational prediction that competition 
will result in injury to the public. But in the area of costs, 
for example, the Commission is given no power to prescribe 


uniform accounting, methods of depreciation, etc., without 





p kA ££. 








which its judgment could only be an arbitrary guess, 

Mg las Nic the analysis a step further, a iveiatasting station, 
unlike a common carrier, is free under the Act to cease — S—— 
and give up its license at any time. Certainly, ny it has 
no right under the public interest standard to be supported in 
the style to which it has, or would like to become accustomed. 

At what level of profit is a station “forced” to curtail service 
or cease operation? If a station is merely acting F protect a 
profit margin which it considers adequate, can it be said that 

it is competition which injures the public? Here again, the Com- 
mission would have to set up a criterion of "reasonable return”, 
and here again Congress has withheld authority to make the valua- 
tions of station property and to prescribe and limit the return 
on investment, “When common carrier techniques are employed in 
the broadcasting business to the extent necessary to accomplish 
the objectives urged upon us, “concluded the Commission, “a 
subtle, indiewes, bet nonetheless real evaweforaatdon from com- 
petitive regulatory practices to public utility regulation will 
inevitably result." Southeastern Enterprises 22 F.C.C. 605, 616. 


34/7 It hartty ‘requires extensive citation to remind the Court 


that such “accounting” problems have been among the most diffi- 
cult in the field of public utility regulation. Cf. United States 


v. New York Telephone Co. 326 U.S. 638; American Telephone & 
Telegraph Co. v. United States 299 U.S. 232; Federal Power Com- 


mission v. Hope Natural_ Gas. Co. 320 U.S. 591. 


35/ at should be noted in this regard that appellant, subsequent 
to the protest hearing, abandoned its claim that both stations 
would be destroyed and argued instead that “It is entirely possible 
that two stations could stay on the air in Carrollton and Bremen 
and make a small profit. Certainly, Carroll Broadcasting Company 
does not anticipate that its station, WLBB, would go under because 
of the ASGuR LAG of the new’ station.” (CR. 488). 
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Against this background it is possible to appraise the deci- 
sions of this Court and the Supreme Court in Mackay Radio & Tele- 
graph Co. v. Federal Communications Commission 68 App. D.C. 336, 
97 F.2d 641 and Federal Communications Commission v. RCA Communi- 


cations, Inc. 346 U.S. 86. Both cases involve radio telegraph 


common carriers, to whom both Title II and Title III of the Act 
36 


are applicable. It was assumed from the beginning that the Conm- 
mission could and should prevent “destructive competition”, where 
the market could not support two carriers. The effect of the 
first opinion is that the Commission has the authority and of 

the second that it has the duty to consider the possibility that 
competition, even though "feasible", may not be in the public 
interest in licensing such radio telegraph companies and to come 


to its own independent judgment thereon. 


36/ The Court relied on this factor in the Mackay case (68 App. 
D.C. at 338-9, 97 F.2d at 643-644, emphasis added): 
The anti-trust laws are aimed at prévate action, 
not at governmental action. They do not require the 
granting of a franchise or license to a second public 
service company which wishes to tompete with an existing 
service. As appellant states, it is "a public service 
radiotelegraph carrier." 


and treated the problem before it as though it were governed 

by the common carrier principles applicable to transportation 
under the Interstate Commerce Act. 68 App. D.C. at 338, 97 F.2d 
at 643. In the RCA Communications case, this Court again noted 
that the Commission had granted the application of “a public- 
service tadiotelegraph carrier". RCA Communications, Inc, v. 
Federal Communications Commission 91 U.S. App. D.C. 289, 290, 
201 F.2d 694, 695. It stated explicitly that “Legislative 
history suggests that the Communications Act was intended to 
apply the same principles as the Interstate Commerce Act.“ 

91 U.S. App. D.C. at 293, 201 F.2d at 698. See also the state- 
ment of Judge Prettyman, dissenting: “It is agreed that the 
principles of Interstate Commerce Commission regulatipn apply to 
the regulation of common carrier communication under the present 
statute." 91 U.S. App. D.C. at 295, 201 F.2d at 700. The Supreme 





<= AS. a 
* | The restriction of the certificate requirement of Section 
* 214 (47 U.S.C. § 214) to Iines“ rather than "lines or circuits" 
has, as appellant notes (App. Br. 21), resulted in the licensing 
of such radio common carriers only under Title a ae this does 


» 
| not obviate the fundamental fact that the Commission is provided 


36 /(Cont'd) Court, while not treating the point specifically, 


intimated by its citation of McLean Trucking Co. v. United S;yates 
321 U.S. 67 and Texas and Pac. R. Co. v. Gulf, C. & S.F.R,. Co, 
270 U.S. 266, 277 that principles analogous to those of the 
Interstate Commerce Act applied (Federal Communications Commis- 
sion vy. RCA Communications, Inc, 346 U.S. 86, 94, 96) and 
‘characterized the radio telegraph industry as one extensively 


regulated and “largely closed." 346 U.S. 86, 97 


37./. The original bills for the 1934 Act would have mdde the 
Section 214 certificate a requirement for the establishment of 
all new “lines” or “circuits", rather than “lines” only as in 
the Interstate Commerce Act. This extension of the section was 
¢ vigorously opposed by telephone and wire telegraph interests, 
largely on the ground that it would thrust an impractical ad- 
ministrative burden upon them, Hearings before the Senate Con- 
mittee on Interstate Commerce, 73rd Cong., 2nd Sess. on S. 2910, 
pp. 88-90, 119 207; Hearings before the House Committee on Inter- 
state-.and Foreign Commerce, 73rd Cong., 2nd Sess. on H.R. 8301 
pp. 168-172, 229, 242-243. The only statement in the hearings 
on this point by a representative of radio telegraph interests 
was made by Mr. David Sarnoff, President of RCA, to the House 
committee (Hearings on H.R. 8301, supra, pp. 293-294): 
On page 26, sectior 214 seems needlessly severe. 
It provides that no new circuit may be established until 
after hezrings, publication in newspapers, and approval 
by the new Commission, The language is obviously taken 
from the Interstate Commerce Commission Act, where it 
applies to new railroad construction. 

The construction of a new railroad, or its extension, 
is a major enterprise, involving vast quantities of capital, 
labor, material, and rights-of-way. The creation of a new , 
communication circuit is now a simple matter. The rules 
governing new railroad. Sonstruction obviously do not fit 
communications, 

_ The practical authority of the new Commission will 
not be lessened if, in section 214, you substitute for 
the words “lines or circuits”. the words “pole lines over 
new rights-of-way." While this would: not cover new radio 
Stations,. no new law is necessary on this point, as under 
both House and Senate bills, a construction permit is first 
required from the Commission before any new radio station 
can be erected. 


re 


r 
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with the appropriate tools of regulation and judgment with regard 
to the radio telegraph field which have been denied it with regard 
to broadcasting. When the Supreme Court held in the RCA Communi- 
cations case, supra, that the Commission was required to come 

to its sii independent judgment of whether competition in the 
international radio communications field was in the public interest 
or not, therefore, the Commission could make a rational evaluation 
of the problem, utilizing those tools. Mackay Radio and Telegraph 
Co., Inc. 8 Pike & Fischer, R.R. 1174, affirmed RCA Communications, 








ine. v. Federal Communications Commission 99 U.S. App. D.C. 163, 
238 F.2d 24. To take the position, as does appellant, that the 
Commission's powers and duties with regard to broadcasting are 

the same as they are in a common carrier field is to adopt pre- 


cisely the view which the Supreme Court rejected in Sanders, 


37/(Cont'd) Both House and Senate committees dropped the words 


“or circuits" without any comment. See Sen. Rep. No. 781, 73rd 
a 2nd Sess., p.5; H.R. Rep. No. 1850, 73rd Cong., 2nd Sess., 
p. e 


an/ See in particular the Commission's discussion of natural 
monopoly, net income, plant investment and rates in relation to 
competition, economic injury and allocation problems. 8 Pike & 
Fischer, R.R. 1174, 1180, 1184-1189, 1196-1202. See also the 
Commission decision affirmed by this Court in the Mackay ‘case 
(68 App. D.C. 336, 97 F.2d 641, supra). It was there stated 
“The financial soundness of the American owned communication 
companies must be considered by this Commission. Changes in 
the division of tools between American carriers and foreign 
administrations or companies which diminish the income of the 
American carriers as a whole without reducing rates or improving 
service, and especially without the additional patronage which 
can be expected from such a reduction in rates or improvement 

in service, must be weighed against applicant by a commission 
charged with the duty both of the development of a nation-wide 
and world-wide wire and radio communication service and with the 
duty of seeing that the rates for that service are reasonable." 


Wackay Radio and Telegraph Co. 2 F.C.C. 592, 597. 
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Notwithstanding all that has been said concerning the 
structure of the statute and the overwhelming practicalities 
supporting the Commission's view of the matter, it is freely 
conceded that if there were some definite indication in the 
legislative history of the Communications Act iar Congress meant 
the “public interest, convenience or necessity, standard to carry 
with it in the broadcasting field the authority to deny applica- 
tions upon “économic injury” grounds, such Congressional intent 
should prevail. Such indications as the legislative history 
affords, however, are all to the contrary. 

Reference has already been made to the general back- 
ground of the Radio Act of 1927, which statute in substance con- 
stituted Title III of the Communications Act of 1934. Nothing 
in that background suggests that Congress intended to authorize 
the restriction of competition in the broadcast field whenever 
the Commission thomgitt that such action warranted in the public 
interest. On the contrary, one of the principles on which, it 
was announced, the Act was drafted was (67 Cong. Rec. 5479): 

That those engaged in radio broadcasting shall 


not be required to devote their property to public use 39/ 
and their properties are therefore not public utilities. 


39/ This principle had been recommended by the Fourth National 


Radio Conference (see p. 37 , supra and National Broadcasting 
Co. v. United States 319 U.S. 190, 211-212), and according to 
Representative (later Senator) White of Maine, the author of 
the House bill, the principles adopted by the House committee 
were, with few exceptions, those of the conference. 67 Cong. 
Rec. 5479. The particular principle quoted was elaborated upon 
in the proceedings of the conference which were inserted in the 
record of the Senate committee hearings: . 
“That authority should exist to limit the number of stations 
in any community has already been determined by this conference, 
which has likewise recommended that benefit to the listener must 
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Moreover, the Senate rejected a committee amendment which would 
have made broadcasters common carriers as to all “controversial 
questions” and as to all matters broadcast for a valuable con- 
sideration. See Sen. Rep. No. 772, 69th Cong., Ist Sess., p. 4; 
67 Cong. Rec. 12501-12505. 

It is true that Section 14 of the Radio Act contained a 
provision authorizing revocation of a license (44 Stat. 1162, 
1168, emphasis added): 


- « « whenever the Interstate Commerce Commission, 
or any other Federal body in the exercise of authority 
conferred upon it by law, shall find and shall certify 
to the Commission that any licensee bound so to do, has 
failed to provide reasonable facilities for the trans- 
mission of radio communications, or has made any unjust 
and unreasonable charge, or has been guilty of any dis- 
crimination, either as to charge or as to service, or 
has made or prescribed any unjust and unreasonable 
classification, regulation, or practice with respect 49 _/ 
to the transmission of radio communication or service. 


39/ (Cont'd) be the basis for the broadcasting privilege. 
With these determinations your committee is of course in 
hearty accord. We would, however, point out that recoynition 
of the principle of public benefit does not bring the broad- 
casting stations into the category of recognized public 
utilities. The owners of broadcasting stations have not 
dedicated them to public use in a legal serse, and such 
matters as regulation of rates and other similar features 

of supervision exercised by governmental bodies over public 
utilities generally, should still, in the judgment of your 
committee, remain under the exclusive contfol of the 

station owner.” Hearings before the Senate Committee on 
Interstate Commerce, 69th Cong., Ist Sess. on S. 1 and S. 
1754, pp. 25, 83. 


This provision was intended to apply to broadcasting. 
See 67 Cong. Rec. 5559, 5560. 
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— provision proved, as its. opponents in 1927 had contend- 


ed, to be ineffective; the Interstate Commerce Commission held 
that broadcasters weré not common carriers engaged in the trans- 
mission of intelligence by wire or wireless and hence their 
prices and practices were not within its — pro- 
vision does not appear in the Communications Act of 1934. 

In 1929 Senator Couzens of Michigan introduced a bill for 
the creation of a unified communications commission having con- 
trol over all forms of communication, His bill would have ap- 
plied common carrier regulation to all “radio companies” in- 
cluding broadcasters. Hearings before the Senate Committee on 
Interstate Commerce, 71st Cong., lst Sess. on S. 6, pp. 1-21. 
This aspect of the bill was opposed by a majority of the Radio 
Commission and by a number of other witnesses, Hearings on 
S.6, supra, pp. 75, 87-88, 104, 241, 1715, 1757; Letter, General 
Counsel, Federal Radio Commission to Senator Couzens and Sug- 
gested Amendments to S.6, August 26, 1929, F.R.C. Mimeo No. 
1271, pp. 1, 2, 7. The grounds of this opposition varied, but 
it should be noted that Mr. Louis G. Caldwell, the Radio Com- 
mission's first General Counsel, argued strongly against 
regulation of broddcasters on “natural monopoly" principles. 
Hearings on S. 6, supra, pp. 161-162. Senator Couzens bill was 
never reported out of committee, and, as we have noted, Section 


41/ See 67 Cong. Rec. 5559; 68 Cong. Rec. 2567, 3028, 3032, 


3036, 3258. 








49 Sta-Shine Products Co. v. Station WGBB 188 I.C.C. 271. 
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3(h) of the Communications Act specifically excluded the appli- 


cation of common carrier principles to the field of broadcasting. 
We are aware that the Commission established by the 1934 
Act took the position in a nimber of cases prior to the Supreme 


Court decision in Sanders that it could and would consider the 





economic impact of new competition upon existing stations in 
determining whether the public interest would be served by a 


new grant. See Red Oak Radio Corp, (KICK), 1 F.C.C. 163 (1934); 
Dorrence D, Rotlerick, 3 F.C.C. 616 (1937); Gulf Coast Broadcast- 





ing Co. 4 F.C.C. 103 (1937); Beaumont Broadcasting Ass'n 5 F.C.C. 
139 (1938). This view was based upon two assumptions, both sub- 


sequently rejected by the Supreme Court in Sanders, supra; (1) 





that because of the shortage of frequencies, no license should 

be issued, even for an available channel, unless “need" for the 
new service in the community could be affirmatively demonstrated, 
see Courier Post Publishing Co. v. Federal Communications Commis- 
sion, 70 App. D.C. 80, 104 F.2d 213 (1939), and (2) that an 
existing station was entitled to a competitional preference, so 
that if the effect of granting a new license would be to defeat 
the ability of the existing station to operate in the public 


interest, the new station should normally be rejected, see Yankee 





Network v. Federal Communications Commission 71 App. D.C. 11 at 
14, n.6, 107 F.2d 212, 215 1.6. It should further be noted that 


even in these pre-Administrative Procedure Act cases, which 


43/ As a matter of fact, even before the Supreme Court decision 


in Sanders was issued the Commission had on its own initiative 
rejected the “need'doctrine. See F.W, Meyer 7 F.C.C. 551, 558 
(1939). 
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clearly would not meet today's minimum procedural standards, (if 
in fact they met thenexisting Standards, see Saginaw Broadcasting 
Co. v. Federal Communications Commission, 68 App. D.C. 282, 96 
F.2d 554 (1938)) the Commission in no case found that a new license 
should in fact be denied on economic Wonns 

Nor can Congressional silence between 1934 and 1940 be cited 
as ratification of the Commission's earlier belief it had authority 
to deny a license on competitive injury grounds. For as indicated 
on p. 28,supra, since Sanders the Commission has, without any ex- 
ception, refused to consider economic injury to existing services 
as grounds for rejecting broRdcast applications. The Congress 
was aware of this existing Commission practice and policy, but 
despite major amendment of the Communications Act (see particularly 
Communications Act Amendments, 1952, 66 Stat. 711) has not en- 
acted any legislation bearing on the point. On the contrary, in 
1947, S. 1333, 80th Congress, (a predecessor bill to that which 
eventually became the Communications Act Amendments, 1952, 
supra, ———— a proposed amendment to Section 307 ©) of the 
Communications Act requiring the Commission, in making a‘ fair, 
efficient and equitable distribution of facilities among the 
several states and communities, to give “effect in each such 
instance to the needs and requirements thereof". 

This proposal, to the extent it might be construed as 
“requiring the Commission to consider the ability of a community 


to support an additional radio station when there is no competitive 


ay See Sen. — No. 44, 82d Cong., Ist Sess., pp. 1-2; H.R. 


Rep. No. 1750, 82d Cong., "end Sess., pp. 1-2. 
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application from another community for that frequency“ was strongly 


epposed by the Commission on grounds that 


“radio broadcasting is designed to be operated on a 
basis of free and competitive private enterprise, 
and it is neither a common carrier nor subject to 
rate and other financial regulations, it was not and 
should not be part of the Commission's job in licens- 
ing radio stations to consider the effect of the 
licensing of such stations in the same community, 

or conversely the possible impact of such existing 
stations on the financial position of the applicant; 
(Testimony of Chairman Denny of F.C.C. Hearings be- 
fore the Senate Committee on Interstate Commerce, 
80th Cong., Ist Sess. on S. 1333, “To amend the 
Communications Act of 1934," p. 33) . 


As a result of the ensuing discussion, which fully canvassed 
the Commission's practice and authority and the problems in- 
herent in applying "free competition" or any alternative 


policy to the licensing of radio broadcast stations, the pro- 


posal was dropped from later versions of the bill in subsequent 


Congresses. 

As indicated, supra, pp.1415,the Commission's decision here 
is limited to the proposition that it lacks the power to deny 
an application for broadcast facilities on the grounds that 


competition, as such, bears with it a risk of harm to the public. 


— —— —— 


There are other firoblems, inherent in the functions which have 
been given to the Commission and with which it is equipped to 


deal, which do in an indirect sense involve “consideration” of 


45/ Because of the importance of this discussion in illumina- 


ting the thinking of both the Congress and the Commission sub- 
sequent to Sanders, and the Commission's frank recognition 

that in some instances its application of the “free competition" 
policy might have an adverse result, but that no intermediate 
test which could preserve the benefits of free competition 
generally was then available or known, we have set out the entire 
discussion as an appendix to this brief. 
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the economic effect of “competitive situations", Thus as the 


Commission emphasized in Southeastern Enterprises, 23 F.C.C. 605, 
its disclaimer of authority to restrict competition extends only 
to legal competition and did not preclude denying an application 
involving unfair competitive practices or other violations of 

the antitrust laws. Similarly the Congressional magdate that 
broadcasting, unlike communications common carriers, be operated 
on the basis of the freest possible competition obvigusly does 
not preclude implementation of the anti-monopolistic and diver- 
sity concepts embodied in the Commission's chain broadcasting 


sea | Sl National Broadcasting Co. v. United States 319 U.S. 





190) or its multiple ownership regulations. (See United States 
v. Storer Broadcasting Co. 351 U.S. 193), Sth consideration 
however, not only promotes rather than restricts competition, 
but does not require the type of economic evaluation for which 
Congress has provided the tools valy with respect to communi- 


cations common carriers. 


46/ See partécularly Sections 3,136, 3.236, and 3.658(f), 
precluding the licensing of a network owned station in a 
locality where the existing stations are so few or of such 
unequal desirability that competition would be substantially 
restrained by such licensing. 


Al/ See Section 3.35 of the Commission's Rules prohibiting 
not only licensing of two AM stations in any area to any one 
interest, but more than one station to any interest-Where ~ 
this results in “a concentration of control . .. in a manner 
inconsistent with the public interest". “In determining 
whether there is such a concentration of control, consideration 
will be given . .. to such factors as the size, extent and 
location of the areas served, the number of people served, 
dasses of stationsinvolved and the extent of other competitive 
service to the areas in question." See also similar rules for 
FM, Section 3.240 and TV, Section 3.636. 





- §2 - 

In addition there are other areas in which evaluation of 
the possible adverse effects of certain factors upon competitive 
situations may be possible or even necessary. Thus in the 
television field the physical differences between VHF and UHF 
transmitting and receiving equipment have led, as the Commission 
could properly find on the basis of its general experience and 
without recourse to the traditional public utility teols, to a 
situation in which ". . . many UHF stations which normally can- 
not provide a viewing audience comparable to those of their 
VHF competitors have been forced to operate on a marginal or 
submarginal basis or case operation.” ,Second Report on Dein- 
termixture, 13 Pike & Fischer, R.R. 1571, 1574. The Commis- 
sion, in taking action in such a situation to reallocate 
specific channels to provide a larger number of VHF channels, 


or UHF channels only, in individual communities or looking to- 


wards possible removal of all television to the UHF, is net 


purporting to determine or limit the number of stations wilich 
can compete for business and audience in a market. On th® con- 
trary, the objective is to enhance the possibilities that &s 
many stations may operate as possible without the artificial 
limitations which might be imposed by differences in types of 
channel. 

Similarly, as the Commission noted in Southeastern, ibra, 
where a choice fiust be made between two communities under Section 
307(b) of the Act, in cases where for technical reasons a 
frequency or channel can be effectively utilized only in aie, 


the Commission is required to evaluate the comparative need 
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of the two communities for the service; but this determination 
does not require examination of the. financial structures of the 
stations or applicants involved or,:save possibly in the rough+ 
est terms, the relative abilities of the communities to support 
an additional facility. Instead as this Court pointed out in 
Easton Publishing Co. v. Federal Communications Commission 85 
U.S. App. D.C. 33, 175 F.2d 344, the evaluations of relative 
need can normally be made by consideration of such factors with- 
in the Commission’s competance regule@ting broadcasting, as 
adequate service or choice of service, adequate facilitiés: 
for expression or choice of local outlets, or adequacy of 
providing broad categories of vital program services. See also 
Federal Communications Commission v. Allentown Broadcasting Co, 
349 U.S. 358, reversing 94 U.S. App. D.C. 353, 222 F.2d 781. 
Potential advertising revenues might conceivably be an element 
of relative need for service, but it, is at most a subsidiary and 
not a major factor. 

None of the situations we have outlined, however, are 
now before the ——— sole issue raised on this aspect 


48/. While Bremen and Carrollton are separate communities, 


though located only twelve miles from one another, there is 
not presented in this case either the classic 307(b) question 
of which should secure a new facility where engineering con- 
flicts will permit only one, or even the special 307(b) problem 
presented in Democrat Printing Co. v. Federal Communications 
Commission, 91 U.S. App. D.C. 72, 202 F.2d 298, where a new 
grant to a multiply-served community would electrically inter- 
fere with such a large percentage of the service area of the 
only station in another community as to cast doubt upon the 
latter's ability to survive. Here both stations can operate 
freely, and both will serve the other's community (unlike the 
situation in Easton Publishing Co. vy. Federal Communications 


Commission, supra, cf. Huntington Broadcasting Co. v. Federal 
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of the case is the Commission's authority to limit the number 


of stations in a particular community on the ground that con- 


petition, as such, may harm the pulbic. On this issue, the 


Commission’*s position has been that if Congress has not in its 
regulatory scheme, abandoned the principle of free competition 
in broadcasting, it cannot have authorized the Commission to do 


so. This position, it is submitted, is clearly correct. 


48/ (Cont'd) Comminications Commission, 89 U.S. App. D.C. 222, 


192 F.2d 33 (1951)). No claim was made that the result of 
licensing the Bremen applicant would leave Carrollton without 

a station and therefore a choice had to be made under 307(b) 
between the two communities. And, as indicated supra, p. 
appellant in its brief to the Examiner in lieu of proposed 
finding (R. 488) and again in its Brief in Support of Exceptions 
to the Initial Decision (R. €59) stated "It is entirely possible 
that two stations would stay on the air in Carrollton and Bremen 


and make a small profit. Certainly, Carroll Broadcasting Co. 


does not anticipate that its station, WLBB, would go under be- 
cause of the licensing of the new station.” (emphasis added). 
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C. THE COMMISSION*’S REFUSAL AS A MATTER OF POLICY 
- ° -TO DENY. INTERVENOR‘S ‘APPLICATION ON ECONOMIC 
INJURY GROUNDS WAS A REASONABLE AND PROPER 
-- EXERCISE OF ITS: DESCRETION UNDER THE COMMUNICA-- 
TIONS ACT. 


As noted in the Counter-Statement of the Case, supra, the 


“Commission refused to consider the “economic injury" allega- 


tions of the appellant because of the policy considerations 
stated in its decision in The Voice of Cullman 14 F.C.C. 770, 
as well as because of its determination that it lacked author--. 
ity to do so. We think this is largely an a fortiori point. 
For even if be assumed that Congress did not completely fore- 
close the Gounissios from considering the possible injurious 
effects of competition in evaluating whether the public inter- 
est would be served by a grant, it is clear that no section 
of the Act requires it to do so. And thus if the Commission's 
policy reasons for refraining from making such evaluations 
are reasonable on their face, as we shall demonstrate below 
they clearly are, they cannot be set aside because conceiv- 
ably a different policy might also have been arrived shoo" 
The Commission, in its Guilman opinion, written in 1950 
in the ane of Commission ea ill with a massive post-war 


49/ It - to be noted -that the Supreme Court dictum in 


—— upon which appellant relies so heavily, is based in 


“part upon the previous (and we think erroneous) ates 


of the Commission Pe ee | p. 26, 
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expansion of radio broadcasting facilities, started from the 
proposition that "The public interest strongly favors competi- — 
tion in the broadcast industry." It recognized that one of the 
characteristics of ‘competition is that both new and old ven- 
tures sometimes meet with financial failure. “Congress,” said 
the Commission, “in determining that the broadcast industry 
should be competitive has decided that the price is not too 
high considering the benefits which flow therefrom." Even 
assuming it were shown that, at a particular time, a parti--. 
cular market Gould not support more than one station, still 
prevention of the entry of a new station could not be justified. 
At the outset, of the — logically possible results of 
.such entry several, clearly involve public benefit rather than 
public injury. ‘Thus, if the quality of the service of the 
existing station deterinvetws to some extent as the result of 
the addition of a new competitor, still "...the public will be 
enjoying not only petitioner's Lexisting/ service but a ines 
service. What the public may lose at one point it will gain 


oy If 


at another. one of the two stations should faid, "The 


50/ In 1940, when the Sanders case was decided, there were 


847 standard broadcast stations in operation. 6 F.C.C. Ann. 
Rep. 118 (1940). In 1950, when the Cullman opinion was issued 
there were 2,303 standard broadcast authorizations outstanding 
and there had been a startling expansion of the number of sta--- 
tions in smaller communities. 16 F.C.C. Ann. Rep. 113, 115-116 
(1950). As of June 30, 1956, there were 3,020 standard broad- 


cast authorizations outstanding. 22 F.C. C. Ann. Rep. 116 (1956). 


All this, it should be remembered, has occurred in the face of 
the advent and establishment of television. 


51 Cf. WOKO, Inc. Federal Communications Commission 71 App. 


ac. 228 — Bd 66 
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likelihood and even the certainty of some business failure 


is the price of competition. * ** It is the judgment of 
Congress that the competition between stations to survive 


furnishes the best incentive to render the best possible 


service. "2=/ 


é ¢ 


The Commission recognized that as a matter of abstract 
possibility the results envisioned by the Supreme Court‘s 
Sanders dictum remained, i.e. that both stations might fail 
or be forced to render inadequate service. It felt, however, 
that on a deeper level this abstract logic was, in the light 
of its cumulative experience in the broadcast field, oxt~ 


weighed by other factors. Its reasoning is Significant enough 


1 


tp quote in full (14 F.C.C. at 776): : 
We do not believe that the results of establishing 
two stations in an area which at the time can allegedly 
support only one can be fortseen. One station may 
rapidly drive the other out of business; both stations 
may survive either by attracting sufficient additional 
revenue or by reducing expenses without necessarily de- 
grading their program service since quality of program 
service cannot be measured by cost alone; one or both 
stations may be content to operate at a loss either 


22/ It should be noted that the Supreme Court Sanders dictum 
on economic injury to the public mentions only the possibility 
that both stations will fail or have to materially reduce 
service -- not one. 309 U.S. 470, 475+476. Compare Edgerton, 
Jr., concurring in Colorado Radio Corp. v. Federal Communica- 
tions Commission 73 App. D. C. 225, 229, 118 F.2d 24, 28: 


"The Sanders case decides that competition 

between an existing and a proposed station is to 

be considered by the Commission only when it bears 

*upon. the ability of the applicant adequately to 

serve his public’; i.e., when it shows that the 

applicant, and not merely the existing station, will 

either ‘go under* or ‘be compelled to render in— 

adequate service.*" = — © _ — 
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permanently or until the business situation permits. 
the development of additional reyenues. The possi- 
bilities are numerous, and since they lie in the 
future and stem from the interaction of individual 
purposes, energies, perseverance, and resourceful- 
‘ness in a dynamic situation over a period of time, 
the ultimate results, and even more the effect of 
any particular result upon the service rendered 

the public cannot be predicted. Detailed informa- 
tion of the present business situation obtained at 
a hearing would not make prediction substantially 
more possible. : 


Moreover, assuming the worst possible results 
arose from the establishment of the new station, 
the situation would be self-correcting and injury 
to the public, if any, would be of short duration. 
If either station by reason of lack of revenue be- 
comes unable to discharge its responsibility of 
providing a program service in the publié:interest, 
that station will likewise be unable to secure a 
renewal of license and must leave the field clear 
for the other station. If both stations should 
cease operations, the way would then be open for 
the establishment of a new station for which, in 
the instant case by petitioner‘’s own figures, there 
would be adequate support. 


Thus against speculative and at the most 
temporary injury to the public interest as a result 
of competition we must weigh the very real and 
permanent ipjury to the public which would result 
from restriction of competition within a regulatory 
scheme designed for a competitive industry and with- 
out the safeguards which are necessary where govern- 
ment seeks to guarantee to any business enterprise 
greater security than it can obtain by its own 
competitive ability. With these considerations in 
mind, the Commission has determined that, as a mat- 
ter of policy, the possible effects of competition 
will be disregarded in passing upon applications for 
new broadcast stations. 


Appellant does not address itself specifically to this 


policy ground of the Commission's refusal to consider its 
"economic injury" allegations, evidently resting on its con- 


tention that, under the authority of the cases it cites, the 
Commission is required to consider such issues. 





. 59 = 
The fundamental. difficulty with this contention,-.as applied to 
the Voice of Cullman policy, is that. the cases cited do not 


address themselves.to that policy. In the absence of any argu- 


ment to the. contrary, the Court assumed that economic injury 





to the public was a fact capable of cogent proof. Such an 
assumption, however, does not constitute authoritative deter— 
mination. "The most that can be said is that the point was in 
the case if anyone had seen fit to raise it. Questions which 
_merely lurk in the record, neither brought to the-attention of 
the Court nor ruled upon, are not to be considered as having 


been so. decided as to constitute precedents.” Webster v.Fall 





266 U.S. 507, 511; see also KVOS, Inc. v. Associated Press 299 
U.S. 269, 279. 





It is true that the dictum cited from Great Western 








Broadcasting Association v. Federal Communications Commission 
68 App. D. C. 119, 123, 94 F.2d 244, 248, includes the state- 


ment, "...we are. by no means in agreement with the contention 
eee that evidence showing economic injury to an existing Sta- 
tion is too vague and uncertain a subject to furnish proper 
grounds of contest. On the contrary, we think it is a neces- 
sary part of the ee submitted to the it les dada in the 
application for broadcasting facilities. “28/_ But this Statement 


on.its face relates only to. a SRO ERG of some injury to ‘an 





S37 The Court — —— which it had 
expressed earlier in_WGN, Inc. v, Federal Radio Commission 62 
App. D. C. 385, 68 F.2d 432 and Magnolia Petroleum Co, v, 


Federal Communications Commission 64 App. D. C. 189, 76 F.2d 
439. 
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existing station which the Commission in Cullman assumed might 


be capable of proof, and not to the much more complex question 


of serious injury to the public. Probable injury to the exist- 


ing station can be shown, with considerable difficulty we be- 
lieve, by showing that a particular market cannot support more 
pie one station. In ordinary public utility fields, as this 
Court’s pre-Sanders opinions correctly assumed, once such a 
showing is made the presumption is in normally favor of the 
existing utility if its prior service —* been adequate. See 
pp-19-@ , supra. No attempt is made to speculate on the out- 
come of a hypothetical market situation where there are more 
stations than can, at the outset, be supported. Such a solu- 
tion to the problem, however, the policy of the Communications 
Act, as interpreted by the Sanders case, forbids. The Commis- 
sion does not believe that it is required, without the tools 
granted the traditional public utility commission, to evaluate 
hypothetical dangers of competition which even such commis-- 
sions do not attempt to assay when the policy of the Act in 
favor of competition and the dangers of its restriction with- 
out adequate regulatory substitutes are plain. 

See also Sharfman, The Interstate Commerce Commission, 
Volume III-A, 349, 355-359, 364-367 (1931); Dearing and Owen, 
National Transportation Policy, 185-228 (1949); Barnes, The 
Economics of Public Utility Regulation, 229-234 (1942); Troxel, 
Economics of Public Utilities, 191-197 (1947); Note: Control 


of rag ee into the Natural Gas Pipeline Industry, 28 Indiana 
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II, THE COMMISSION DID NOT ERR IN pe U ENG THAT 
| THE APPLICATION WAS FI 
TO CONSTRUCT AND OPERATE _ ItS S 
CAST STATION. 







Appellant augue that the Commission's finding that 
intervenor was financially qualified to construct and 
operate its station was based on matters dehors the hear- 
ing record and that the ‘samé ‘finding is "contrary to all 
the reliable, probative and substantial evidence of. record. 
(App. Br. 22, 30). On both grounds, it is contended, ‘the 
Commission's decision should be reversed. 

We need not discuss the extent to which the Commis- 
sion may consider, in a protest proceeding, exhibits relat- 
ing to financial qualifications, attached to the application 
upon which the hearing is held but which are not entered in ~ 
the hearing record, for, as appellant notes, the Commission 
specifically stated that it found West Georgia to be finan- 
cially qualified without considering such matters. (R. 596). 
Appellant‘s argument on this point consists of an attempt 
to impugn the good faith of this statement. Its reliance 


in this regard on Sanders Brothers Radio Station v. Federal 





Communications Commission, 70 App. D.C. 297, 302-303, 106 
F.2d 321, 326 (App. Br. 24) is peculiarly misplaced. For 
immediately following the Court's remarks on the impropriety 
in the circumstances there presented of consideration of 


evidence not entered tefifrecord the Court said (70. App. D.C. 


‘at 303, 106 F.2d at 327); 
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However, appellant's assertion. . . of improper 
action upon the part of the Commission is entirely 
unsupported by the record and is contradicted by 
appellee's positive denial heretofore noted. In its 
brief, on this appeal, the Commission described the 
files which it keeps in connection with applications 


filed with it and said: “neither these files nor the 
con hereof eu e ce i 
after it is designated for hearing except as the 
conte f the technic re dati 

e incorporated into the record he t 


-mony of witnesses under th and subject to cr - 
examination. Under the circumstances the presump- 
tion of regularity of official conduct is controlling. 


Reviewing this aspect of the decision of the Court of Appeals, 


the Supreme Court said (Fede Communic tions Commissi Ve 


Sanders Brothers Radio Station 309 U.S. 470, 478): 


The Commission disavows the use of such material 
as evidence in the cause and the Court of Appeals has 
found the disavowal veracious and sufficient. We are 
not disposed to disturb its conclusion. 


The items on which appellant relies to overcome the pre- 


sumption of regularity of official conduct consist of (a) the 
Commission's statement (R.589) that it took cognizance of the 
disputed matter in making its original finding prior to the 
protest what intervenor was financially qualified, (b).the 
Commission's reference in footnote (R.590) to a purported 
bank loan agreement (which agreement was not entered of re- 
cord) in explanation of intervenor's estimate of $20,000 
available by loan, an estimate which appellant expressly 
stated he énes not contest (R.151, 544), and (c) the Commis- 
sion’s remark (R.596), following its statement that it found 
intervenor to be financially qualified without considering 


the exhibits to the application, that appellant had not con- 


tested the actual validity of these exhibits. We do not 
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think further comment is necessary, particularly in the 
light of the fact that here, unlike the Sanders case, 
the Commission‘s "disavowal" of reliance on matters not 
in the hearing record is contained not in a motion or 
brief subsequent to the decision but in the decision 
itself. 

Appellant's argument that the Commission finding 
on the financial qualifications issue is contrary to all 
the evidence of record rests at the outset upon a miscon- 
ception of the standard to be applied to the evidence. 
The financial qualifications requirement: stems ultimately 
from the limited nature of the radio spectrum; it is con- 
trary to the public interest to allot a frequency to one 
who is not financially equipped to make good use of it. 
See Federal Communications Commission v. Sanders Brothers 
Radio Station, 309 U.S. 470, 475, 476. But, as the Con- 
mission pointed out in Southeastern Enterprises 22 F.C.C. 
605, 610: 

The concept of public interest is not so exacting 
that it demands a licensee capable of sustaining great 
losses for long periods and pledged to do so. Were 
this not so, it is doubtful that many of the standard 
broadcast stations now authorized could have passed 
this test. 

Instead the test is whether the applicant is qualified to 
construct its proposed station and operate it for a reason- 
able initial period, see Scripps-Howard Radio, Inc. v. Fed- 


eral Communications Commission, 89 U.S. App. D.C. 13, 17, 189 





+= 4 55/ Ad rs ‘is 5 
F.2d 677, 681, i.e. whether it has ". . . sufficient re- 
sources to construct and operate for a sufficient time to 
give it a reasonable opportunity to develop adequate re- 
— either through new business, or by competition for 
existing business." Voice of Culiman, 14 F.C.C. 770, 774- 
775. | | | 

As the Commission recognized in Southeastern Enterprises, 
22 F.C.C. 605, 610, an applicant may rely upon its own 
resources along in making this showing or it may rely in 


addition upon expected revenues. In the latter case, the 


question of competition and market structure is relevant. 


See Federal Communications Commission v. Sanders Brothers 
Radio Station, 309 U.S. 470, 476; Presque Isle Broadcasting 
Co., 8 F.C.C. 3, 8-10, supra p. 28 . But whatever the 
source of the needed funds or the —— which proof is 


made, the ultimate test must be the same — has the 





55 / The Commission recognizes that this Court, in Saginaw 
c 


Broadcasting Co. v. Federal Communications Commission, 
68 App. D.C. 282, 290-291, 96 F.2d 554, 562-563, stated, 
without discussion, that an applicant must show". . . 
a reasonable likelihood of financial. profit to be ex- 
pected from the operation of the station" or that the 
applicant's personal resources are such ",. . . that he 
is able and willing to operate a station for a consid- 
erable period of time at a loss," as a part of his. ) 
showing of financial qualification. Whatever ambiguity, 
however, may have inhered in the phrase “considerable 

_. period of time" has. been laid to rest by this Court's 
later Serspps-Bomare decision, + which notes with 

. approval (and citation of Seainen) the Commission's 

“"“Winitial period” test. To the extent Sagknaw sets — 

.. forth a test of economic qualifications different from 

. that which the Commission in its informed discretion 
has adopted, we must respectfully contend that the 
Court's formulation —- which is based upon no statutory 
requirement or citation — cannot stand against the re- 

- gonable determination of the Commission to the contrary. 
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applicant a reasonable chance to enter and stay in the 
market it proposes to serve? Clearly, if the Commission 
were to extend the period for which it demands in advance 
a showing of financial qualification into the indefinite 
future, it would enter precisely the realm of speculation 


which its Voice of Cullman decision, now reaffirmed, 





eschews. See p. 57 , supra. 

The instant case is one in which the applicant has 
relied in part upon prospective revenues for a showing of 
its financial qualifications to operate for a reasonable 
period of time after it completes construction. It is con- 
ceded that intervenor had sufficient funds to construct 
it's station, with some $1,800 left over for commencement 
of operation. The estimates of revenues and costs 
($36,000 and $24,000, respectively) which intervenor made 
in its application were based, as required by the Commis- 
sion's application form, on a period of one year (R.10). 
The selection of the one-year period for purposes of the 
application form is of course one based on administrative 
convenience and in no way implies that the period for 
which financial qualification to operate must be shown 
must be in all cases one year. The counter-estimates of 
revenues and costs ($26,000 and $40,165, respectively) 
which appellant's witness made at the protest hearing were 


likewise based on an annual accounting period (Tr. 35). 


The Commission concluded, first (R.595): 
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Protestant has not established that the cost 

of construction and operation of the proposed sta- 

tion would exceed substantially the amount shown 

in the application or that the anticipated revenue 

will fall substantially belcw the amount shown in 

the application or that the Commission erred in 

concluding that the estimated costs of construc- 

tion, operation and revenue were reasonable. 

With regard to prospective costs, the Commission 
rejected the assumption of appellant‘s witness, clearly 
induced by his concentration upon the long-range picture, 
that over $2,000, otherwise available for operation, would 
have to be set aside for depreciation and obsolescence 
— the first year. It also rejected appellant's: assump- 
tion that all eight of the employees proposed by the appli- 
cant (R.14) would necessarily be full-time rather than 
part-time; it therefore refused to accept appellant's 
estimate of the applicant‘’s salary expenses during the 
first year as over $28,000. (R. 595). With regard to 
potential revenues, the Commission noted that in the week 
prior to the hearing of June 26, 1956, West Georgia had 
obtained advertising contracts from the Bremen community 
which, if not terminated would produce an annual revenue 
of over $56,000 from Bremen and that even the Carroll 
estimate had included an annual revenue for West Georgia 
of $6,000 from advertisers outside of Bremen. (R.591). 

But the Commission did not rest its ultimate conclu- 
sion with regard to financial qualifications only upon 
the finding that appellant had not carried its burden of 


proving that the West Georgia estimates for the first 
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year of operation were substantially in error. It went on 
to say that, even accepting appellant‘s more conservative. 
estimate of the applicant's potential revenues for the 

first —* * $26,000, disregarding not only the contested 


exhibits to the application but also the contracts with 





potential Bremen advertisers, the value of which appellant 
disputes (App. Br. 31-32) and assuming that the applicant 
had underestimated its operating costs for the first year 
by several thousand dollars, still ". . . applicant has 
sufficient resources to construct its station and operate 
for a reasonable period of time." (R. 595-596). This was 
because it would have in addition to the $1,800 left over 
from its cost and loan resources after completion of con- 
struction, the additional income from advertising accounts — 
an amount totaltfny”~ $26,000 for a year on the basis of 
Carroll‘s computations. This application of the Commis- 
sion‘s "initial period" standard to the hearing record was, 
we submit, an eminently reasonable one, particularly in 


view of Carroll's statement in its brief to the Examiner, 





56/ This would amount to $2,166 per month if the amount is 
prorated. Actually the amount could be expected to be 
considerably higher in the first few months. For even 
if it be assumed, as Carroll contends, that many of 
the persons who had signed contracts to advertize over 
the new Bremen station would exercize their right to 
cancel out, it would be expected that most of such can- 
cellations would take place after at least a trial of 
the new station as an advertising medium. 





«a 66 = 
immediately following the close of the hearing record that 
(R.488): 


It is not the contention of Carroll Broadcasting 
Company that licensing of the new station would re- 
sult in the destruction of either. It is entirely 
possible that two stations could stay on the air in 
Carrollton and Bremen and make a small profit. 


III, THE COMMISSION DID NOT ERR IN CONCLUDING THAT 
THE GRANT TO WEST GEORGIA WOULD NOT VIOLATE 
ITS RULE PROSCRIBING COMMON OWNERSHIP OF MORE 
THAN SEVEN STANDARD BROADCAST STATIONS. 


Section 3.35(b) of the Commission's Rules reads: 


No license for a standard broadcast station shall 
be granted to any party (including all parties - 
under common control) if: 


(a) * * ®@ 
(b) Such party, or any stockholder, officer 

or director of such party, directly or indirectly 

ouns, operates, controls, or has any interest in, 

- or is an officer or director of any other standard 

broadcast station if the grant of such license 
would result in a concentration of control of stan- 
dard broadcasting in a manner inconsistent with 
public interest, convenience, or necessity. In 
determining whether there is such a concentration 
of control, consideration will be given to the 
facts of each case with particular reference to 
such factors as the size, extent and ‘location of 
areas served, the number of people served, classes 
of station involved and the extent of other conm- 
petitive service to the areas in question. The 
Commission, however, will in any event consider 
that there would be such a concentration of con- 
trol contrary to the public interest, convenience 
or necessity for any party or any of its stock- 
holders, officers or directors to have a direct 
or indirect interest in, or be stockholders, 
officers, or directors of, more than seven stan- 
dard broadcast stations. 


Appellant does not contest the Commissions findings of 


fact with regard to the question of whether the instant 


grant would violate this rule. These were, in substance, 


that J.J. Mangham, Jr., a long time resident of Breman (R. 584), 
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the president, director and one-third-stockholder of West 
Georgia, is a son-in-law of E.D. Rivers, Sr., who controls 
three standard broadcast stations; that he is the brother- 
in-law of E.D. Rivers, Jr. who controls five standard 


broadcast stations and the nephew by marriage of James S. 


Rivers, who has a controlling interest in four standard 


broadcast stations; that his wife Mrs. J.J. Mangham, Jr., 
had in the past owned interests in four stations controlled 
by her father ‘and had on two occasions sold her interests 
in such a station at the same time her father sold his 
interest in the same station; that at the time of the Com- 
mission’s original grant to West Georgia Mrs. Mangham had 
no broadcast interests of any Kind; that Mr. Mangham had 
neither owned any interest in nor had he been an officer 
or director of any broadcast station for a period of 5 
years preceding the filing of the instant application; 
that there was no evidence that Mangham or any of his West 
Georgia associates Who are also Bremen residents) has 
sought or received the aid, advice or assistance of any 
of the —*& of his family who have broadcast interests 
in connection with the West Georgia venture and that 
there was no evidence that Mangham has ever operated other 
than independently of the other members of his family or is 
in <ay way directly or indirectly under their control. 
(R. 586-589, 593-595). 

| — entire argument comes down, then, to the 


proposition that ". . . the relationships outlined above 





create a sufficiently strong presumption to meet the burden 
of proof requirements of Section 309(c) of the Federal 
Communications Act." (App. Br. 26). The Commission, re- 
jecting this contention, concluded (R. 594): | 
In the absence of any evidence upon which to 
predicate a finding that J.J. Mangham, Jr., either 
‘directly or indirectly, has sought or received aid 
and assistance from his father-in-law, brother-in- 
law or uncle by marriage or has agreed to some type 
of concerted action with them or that his actions 
with resepect to the proposed station are controlled 
by the aforementioned other members of the family 
or, for that matter, that the other members of the 
family act under common control with respect to 
their broadcast operations, the granting of the West 
Georgia application with which he is associated is 
not prohibited by the provisions of Section 3.35 of 
the Commission's Rules. .57/ 
We need not ‘stop to analyze the decisions of the Civil 
Aeronautics Board ‘awd the Interstate Commerce Commission 
sited by appellant (App. Br. 28-29), for were it estab- 
lished that these two agencies had adopted the presumption 
urged by appellant this could not make the Commission's 
refusal to adopt it arbitrary or beyond its discretion in 
the interpretation of its own rules and the Communications 


Act. The two Commission decisions which appellant cites 





57./ The Commission relied upon its provious decisions in 
8 Co. 12 Pike & Fischer, R.R. 609, 666 and 
23 F.C.C. 312, 318. 


58 ./ It should be noted, however, that appellant's quota- 
tion from Joseph F, Whelan Co. 45 M.C.C. 507, 6 CCH 
Fed. Car. Cases paragraph 31, e77, itself reveals 
that "past business associations” and “family unity 
in connection with the operation of Joseph F. Whelan 
Co. and E.sand R Co.” were relied upon for a finding 
of wartifiation” in addition to “blood relationship”. 
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{App. Br. 29-30) relate-on-their face to matters entirely 


————— from those in issue aeres The Nathan Frank de- 





easton “Gn particular, 6 Pike & Fischer, R. R. 1410, concerns 
the control of the only two standard ‘broadcast stations in 
the ‘same community. Mr. Frank was the owner of a 2Q% in- 
terest in one station and the holder of a construction 
permit for a new — subject to the condition that he 
divest —— of Ais interest in the old station. In 
response to his ‘inquiry the Commission held that transfer 
of his interest in the old station would not constitute a 
sufficient disposal of his interest to meet the conditions 
of his construction permit. The reasonableness of the 
inference that father and son would, in such circumstances, 
be likely to act in concert is as clear as is the difference 
between such a situation and the one confronting the Con- 
mission in this case. 

We think it clear that appellant has not and could not 
demonstrate that the Commission's refusal to adopt the pre- 
sumption it urges in the circumstances of this case is in 
any way arbitrary or otherwise illegal. On the contrary, to 
presume “common control" in all cases from the sole fact of 
family relationship, whether by marriage or by blood relation- 
ship and without any support in the attendant circumstances, 


would, it is submitted, be capricious and unfair. 
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CONCLUSION 


For the foregoing reasons, the decision of the Commis- 


Sion should be affirmed. 
Respectfully submitted, 


Warren E. Baker 
General Counsel 


Richard A. Solomon 
Assistant General Counsel 


Joel Rosenbloom 
Counsel 
Federal Communications Commission 





EXTRACTS FROM TESTIMONY OF CHARLES R. DENNY, CHAIRMAN OF THE 


FEDERAL COMMUNICATIONS COMMISSION, BEFORE SENATE COMMITTEE ON 
INTERSTATE AND FOREIGN COMMERCE ON S._ 1333, (80th CONG, Ist 


SESS.) A BILL TO_AMEND THE COMMUNI CATIONS ACT OF 1934, PP.32-45 
Section 9 | | 


Under section 307 (b) of the Communications Act as presently writ- 
ten, the Commission is required to provide a fair, efficient, and 
equitable distribution of radio service among the several States and 
communities “insofar as there is demand for the same.” 


Section 9 would delete the requirement as to demand and instead 
require the Commission to give effect to the needs and requirements 
of the various communities. 


The purpose of this change is not clear. On the one hand, the sec- 
tion as revised might be construed merely as requiring the Commission 
to consider the needs and requirements of communities when the issue 
before the Commission is a question of which of two competing applica- 
tions from different communities should be granted. 


If this is the purpose of the change, there is no objection thereto, 
but, on the other hand, it is unnecessary since such a determination 
is already authorized and indeed required under section 307 (b) as it 
now. stands. Obviously, a choice cannot be made between two communi- 
ties without first considering what facilities each already has, and 
the comparative need of each for the new facility. 


On the other hand, the amendment may be construed as requiring the 
Commission to consider the ability of a community to support an addi- 
tional radio station when there is no competitive application from 
another community for that frequency. , In the Commission's opinion, 
this, if this is what is intended, would be an undesirable change. 

The Commission has felt that since radio broadcasting is designed to 
be operated on a basis of free and competitive private enterprise, 

and is neither a common carrier nor subject to rate and other finan- 
cial regulations, it was not and should not be part of the Commission’ 
job in licensing radio stations to consider the effect of the licens- 
ing. of such stations on the economic position of the existing stations 
in the same community, or, conversely,| the possible impact of such 
existing stations on the financial position of the applicant. 


We have insisted that all applicants: demonstrate that they have 
sufficient financial resources to construct and operate a station 
to insure that the limited number of available radio frequencies will 
be adequately utilized to give the listening public maximum radio 
service. We do not go beyond that to consider the possible economic 
effects of competition. -And I should like to point out that if you 
do require the Commission to take such factors into consideration, 
you will be going a long way toward vesting existing stations with a 
property: 


A-1 





right in their licenses in spite of the disclaimers contained 
in sections 304 and 309 (b) of the act. 


What is equally important is an understanding of just what 
consideration of economic and competitive factors by the 
Commission would involve. Suppose, for example, a city has 
five stations and an application is made for a sixth. As we 
see it, we could not adequately make any determination as to 
the economic effect of a sixth station without first making an 
estimate of the potential radio advertising revenue in the 
market, and, as this would inevitably vary with the efficiency 
of the operators to tap that potential market, we would have 
to make an appraisal of the efficiency of the present broad¢c 
casters and the new applicant. . 


Then, it would be necessary to determine what a fair 
revenue for the existing broadcasters would bein order to 
determine whether there would be enough left over for-a new 
station. To insure that all similarly situated broadcasters. 
are treated alike, we would have to prescribe.a uniform 
system of accounting. The result inevitably would be to 
require the Commission to concern itself with the details of 
the business activities of the broadcasters even to the point 
of saying what their income should be. 2 


I don't think the industry wants this, and I don't think 
requiring the Commission to consider these economic factors 
would serve the public interest. In fact, by limiting the num- 
ber of available stations I believe the listening public would 
be adversely affected, 


The Commission does not share the fears held by some broad- 
casters of the dangers of increased competition. Of course new 
competition brings with it some changes; it always does. It 
brings in men with new ideas, new ways of doing business and 
new ways of programming. To meet this competition the exist- 
ing stations will have to find new and better ways of serving 
the public, and it is, of course, possible that in the process 
some of the less progressive broadcasters will fall by the 
mayside. But by this very competition to find new and better 
ways to serve the public, the publ¥é interest should be 
advanced. And we do not subscribe to the idea that a new sta- 
tion entering the field can only secure business and listeners 
at the expense of stations already in existence. There are 
vast opportunities in radio and large reservoirs of both listen- 
ing audiences and sources of revenue which are not yet tapped. 


We feel that the theory of free competition in broadcasting 
upon which the present law is based has worked well. We urge 
~:that this basic theory be left unchanged. But, if the committee 
feeit that it should be changed then the precise formula to be 
applied for restricting competition in the broadcast field should 
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be written into the bill so that we will know just how much of 
the. present theory of free competition is retained and how much 
is-discarded. In other words, please do not simply tell us to 

“give effect to the needs and requirements." Give us the yerd- 
stick to apply in determining how many stations a particular 
community can properly support. 


The CHAIRMAN. You have made it perfectly clear that you do 
not like this section as it is written. And I would have to 
admit to you that I am not free from question and doubts about 
it. But I do think it would be interesting if you would indi- 
cate to us just what is your present practice and policy and 
rule with respect to the issuing of licenses. 


What do you take into account when an applicant comes in ? 


Mr. DENNY. First we have the regular application form from 
the applicant, which shows who he is, what businesses he has 
previously been engaged in, what his citizenship is, what his 
financial resources are, whether he has even been involved in 
any suit in connection with a violation of the antitrust laws, 
pursuant to the specific requirement, of statute, what his plans 
for serving the community are, what his technical installation 
is going to bey, where he is going to, put his antenna, et cetera. 


We then examine the applications that have been filed on 
the basis of file numbers, so that they come up for considera- 
tion on a first-come-first-served basis. In about half of the 
cases we find there is no conflicting application, and in that 
event the application, the man's qualifications being satisfac- 
tory in all respects, can be granted. When there is a compet- 
ing application a hearing is necessary. And there you get into 
the business of comparing the qualifications. 


Let us assume first that the competing application comes 
in from a different community. Mr. A, let us say, is applying 
for community No. 1, and Mr. B files an application on the same 
frequency for community No. 2. The first thing that we look at 
is the requirement of 307. (b) of the act, which says that we 
.must treat communities equitably; we have to treat States 
equitably. We decide which of those communities has the greater 
need for radio service, and, having decided that, and having 
seen that both applicants are qualified, without weighing the 
comparative qualifications of the applicant, we give it to the 

— that needs the service most. 


In the — * case, let us assume that Mr. A and Mr. B 
both want to build a station in community No. 1. Therefore, we 
must weigh the comparative qualifications of those applicants. 


Senator MAGNUSON. This is all on the same frequency? 
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Mr. DENNY. All on the same frequency, yes. Thank you, 
Senator. In such a case we must weigh the comparative qualifi- 
cations of the applicants. There, as are indicated by the 
Commission's written decisions, we look to a number of factors. 
One important factor is the residence of the applicant in the 
community. We feel that is one of the very important things 
that we can turn to in this business of deciding between two 
applicants 


And usually the case that is presented to us, Senator, is a 
case where we have two excellent groups of applicants, and it 
is a very difficult thing to choose between thém. But we feel 
that the persons who are residents of the community should have 
the advantage over people who are nonresidents. 


We feel that people who are going to operate the station 
themselves on a day-to-day basis, and devote their full time 
and energies to the operation of the station themselves, should 
be preferred to a person who wants the frequency as an invest- 
ment, and who is going to be simply a stockholder and who is 
going to hire someone to manage it for him. 


We feel that the personal touch is important. 


We look at the proposed program plans of the two applicants 
to see which program plan seems better adapted to serve the 
needs of the community. 


We of course,make sure that both of the applicants are 
adequately qualified financially. 


That is a very brief thumbnail sketch, Senator. To carry 
it to its complete conclusion, you would have the whole volume 
of Commission decisions in cases involving choices between 
applicants. 


The CHAIRMAN. this problem which the draft of the bill which 
you disapprove undertakes to deal with, has been a source of 
trouble for a long time. We have not known how to deal with this 
question. We have not known how to get a distribution; a fair 
and equitable distribution, as I think the language of the law 
originally was. we have not known how to get that equitable 
distribution of stations to the various parts of the country. 


_ First we had the original 1927 act, and then we had the Davis 
amendment to the 1927 aet, amt then we repealed the Davis amend- 
ment and went back pretty nearly to the form of the language of 
the original 1927 act. But as:I understand the situation, the 
. present system is not working’too well. Yon are confronted today 
with a great mass of appjications. And I think you testified 
- before the House Appropriations committee that under the present 
system and under its interpretation, and under its operation, 
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there would be a lot of these stations that would fold up. 


Mr. DENNY, I think there will be a lot of them. I am somewhat 
pessimistic, Senator, for the reason that we have an artificial 
situation at the present time. This arose from the fact that dur- 
ing the war, the commission did not grant any new radio station 
——————— 


The CHAIRMAN. Well, of course, you cannot measure normal 
times and normal SORAEtLONS as against the abnormalities of a war 
period. 


Mr. DENNY, That is right. And I shall outline to you what 
has resulted in this abnormal situation. 


But let me say this first: Normally, a competitive situation 
operates in this way. For example, suppose we have six stations 
in Washington, and a new applicant appraises the situation, and he 
says, “You know, I think there is reom in Washington for a seventh 
station.” 


. So he files his application and he tried his hand at it. then, 
maybe if that works, No. 8 comes along, and he tries his hand at it, 
and it works. 


Now, a8 a result of the war, with no grants, being made and 
.radio being profitable, a lot of people got the idea that they 
would like to go into the business, As a result, at the end of 
the war, we had not only No. 7, and No. 8 in line, but we had Nos. 
9, 10, 11, and 12 in line. 


I think probably it is true that, too many people are rushing 
into the radio business on the assumption that there is an inex- 
haustible supply of wealth there, and that they can make great 
returns, The experience of the new stations that have gone on the 
air has been that a — many of them are finding it pretty hard 
going. fhey are finding that it costs more money to build a radio 
station than they thought it would. They find that there is less 
money than they thought there was. But that is the normal work- 
ing of a competitive system. And I would say that if a good 
formula could be found, &f.would like, to consider it, but I have 
not been able to devise any formula for limiting competition 
which does not pitch the Commission directly into a detailed 
regulation of the day-to-day business activities of these stations. 


And I also testified before the House Appropriations Committee 
as a part of that same testimony. 


_ the CHAIRMAN. Now, let me ask you the direct question: 


and you satisfied with the pen’ law with respect to the 
issuance of licenses? 
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Mr. DENNY. Yes. I cannot suggest any improvement in the pres- 
ent law insofar as the issnante of licenses is concerned. I think 
that the needs of different communities and different States are 
fully and adequately taken care ef by section 307 (bh) of the present 
law, and I have been unable to contrive although it is a problem 
that has been given considerable attention_any substitute for the 
free system of competition which the present law envisages. 


The CHAIRMAN, Well. under the present law, as a practical mat- 
ter, you come pretty near issuing licenses on demand, do you not? 


Mr. DENNY, If a man:is qualified. 
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The CHAIRMAN. If the man qualifies. Well, that was pretty near 
what we had in 1926, when we had a complete break-down of radio ser- 
vices, is it not? Everybody was coming in, and as the law was in 
1926, everybody came in and asked the Department of Commerce for a 
license, The Department of Commerce had no authority to say whether. 
they should have a license, or should not have a license. But they 
granted whatever the applicant called for; as to power, as to loca- 
tion, as to time of operation. 


And it was that situation and that right, as the law stood in 
1926, that brought about what we could call the complete break-down ,, 
ef radio communication, That prompted, of course, the 1927 law, 
That accounts for the presence of the 1927 law en the books,: 


What I am worrying about is whether, as a practical matter, you 
are not, — by gt gradually but almost inevitably heading back 
te that condition which existed in 1926, and which everyone then 
agreed we had te get away from, 


But if you are satisfied with the present law, or if you see 
no hetter solution than is found in the present law, I would be glad 
to have your view about it, 


Mr. DENNY. Well, let me elaborate, Senator. As far as the 1927 
act was concerned, the situation which confronted soageers rior to~ 
the 1927 act was a technical break-down, If Mr. A and Mr. B both 
wanted the same frequency in the same city, the Department ofCommero 
as I understand it, had to give it to them. So you had a technical 
break-down, with chaotic interference, and a man could move out and 
put his station on any frequency that he desired, re 

. Now, the 1927 act very adequately dealt with that problem, and 
that has also been carried, of course, into the 1934 act. So we 
have full power to deel with the technical considerations of inter- 
ference. And in putting new stations on the air, we have our stand- 
ards of good ehgineering practice. = 

The CHAIRMAN, The thing that troubles me about the situation, 
which is emphasized and aggravated by what you called: attention to 
in your testimony before the House committee, is that if you take 
into accouht nothing but the paper showing which the applicant makes 
of technical knowledge, and of financial resources, and of character 
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and if those are the only things that you are going to consider, 
_ then I think you are going to have back upon you the conditions 
of 1926; and. I think your testimony indicates that it is pretty 
well along the way. 


Mr. DENNY. No; the conditions of 1926, Senator, added up to 
a technical break-down. You won't have technical problems in this 
situation. 


The CHAIRMAN. But you are not going to have pretty much the 
same effects upon the community and upon the licensees; upon the 
-applicant and -the man who has a license? 


Mr. DENNY. The effects in 1927 were technical interference. 
Today, these new stations are being put on, and the Commission 
has its standards of good engineering practice. And in spite of 
reports to the contrary, the fact is that the Commission is 
enforcing its standards of good engineering practice with increas- 
ing rigidity. We are much stricter in the application today of 
the standards than we were, I would say, 5 years ago. 


Now, the problem today is not a problem of technical inter- 
ference, It is a problem of putting more stations into a commu- 
nity than the community will support. 


The CHAIRMAN. Is it not also a question of spreading the 
communication facilities equitably over the country? 


Mr. DENNY. Well, section 307 (b), as presumably written,and 
as we presently enforce it, takes care of that. Because where 
you have two communities asking for the same frequency, we give 
it to the community that needs it more. 


I think I see‘what you are getting at, though. Let us suppose 
that we have an application from community 1, which has plenty of 
service, and no application from the adjoining community, No.2. 
Then we are faced with this situation; Must we let the frequency 
stand idle until community 2 comes in and asks for it? Or should 
we put it to work in community 1? 


Now, it might be possible that we could work out some formula 
for reservation of frequencies for communities that have not yet 
applied. I am very sympathetic to anything that can be done for 
underprivileged communities. 


In FM and television, we have done that very thing. Instead 
of letting that thing grow up on the basis of demand, we started 
out in those new services with master Nation-wide allocation 
plans; and that does tend to insure, that every town in the country 
gets its fair share of frequencies. | 
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In AM you have gane, of course, in 20 years much too far to 
have a reengineering of the entire standard-broadcase band, I 
do not think there is any point in such major reengineering of 
the standard-breoadcast band. 


The CHAIRMAN. From what you say, I wauld understand that 
you do not like that section of the proposed bill. 


Mr. DENNY. Senator, it may be that I do not understand it. 
But as i read it, it is a section that is at least capable of 
being interpreted as requiring the Commission to take into 
account how many stations a community can support. That, as I 
have said, pitches us into what I think is dangerous detailed 
economic regulations of the business aspects of this broadcast- 
ing field, and throws the competitive system out the window. 


The CHAIRMAN. I agree that it pushes you into troubled 
waters, but I do not think it necessarily pushes the competitive 
system out the window. I would not suppert it if I thought it 
did that, because I am definitely a believer in the competitive 
system. 


Mr. DENNY. I know you are. 


The CHAIRMAN. And I am definitely turning my face against 
too great concentration of ownership in individual hands. I 
want to see these stations not only spread throughout the country, 
so far as it can be done, but I want to see ownership spread 
throughout the country. 


Mr. DENNY. Senator, I don't think we are so far apart, then. — 


Let me say this; As I read the present section, it is cer- 
tainly going to be argued by existing broadcasters that the present 
competitive system is out the window. And that before licensing 
a new station in a community, the Commission must take into account 
the economic ability of that community to support a competitor. * 


If we get to that point, the present competitive system is out 
the window. And as I see it, we are both against that. 


If a section can be devised, the purpose of which is not to 
put restrictions upon the present competitive system, but to bet- 
ter insure a better equitable distribution of facilities, and 
to take care of the small communities, then I think we will have 
got something. 


Now, such. a provision could be made by requiring the Commis- 
sion, where an application comes from a small community that has » 
no service for a frequency that is available, to give the fre- 
quency to the small community. That is what we have, in effect, 
in the present 307 (b), as I read it. 
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Senator MAGNUSON, Mr. Denny, what you mean is new competi- 
tion, You do not mean to imply that there will not be competition 
between the existing stations. 


Mr. DENNY. That is right. Yes. 
Senator MAGNUSON. That exists now, and will exist. 
Mr. DENNY. You freeze competition where you find it. 


Senator MAGNUSON, How many more AM stations can you grant 
in the United States? 


Mr. DENNY. It depends upon where you put them, Senator. [if 
it is New York City, none; if it is Cheyenne, Wyo., you could put 
some more in there. 


Senator MAGNUSON. I mean as to number. Are not the available 
frequencies becoming more and more limited? 


Mr. DENNY. They are limited in some areas, and in some areas 
they are exhausted. I do not think that you could find a new 
frequency to put into New York City without causing excessive 
interference some place. 


Senator MAGNUSON, That would be a case where you would have 
to make a decision between two people trying to get on the same 
frequency; is that correct? 


Mr. DENNY. In New York City, I think, all of the available 
frequencies are gone. But in places out West, including your 
part of the country, there is still room, 


Now, of course, I think the record should show, Senator, that 
the policy the Commission has pursued in the last year, which is 
not a new policy, has moved a very long way in the direction that 
you are seeking to go. In the last year we granted 632 new broad- 
cast-station applications, up to April 1. I do not have the 
figures since April 1. I use that date because it is the date of 
my House appropriations testimony, and I have not had time to bring 
it down to the present, 


Of those 632, approximately half of them went into communities 
that did not have a radio station, 


Senator MAGNUSON. How does that compare with the total number 
of AM broadcasting licenses? What is the total number now licensed? 


Mr. DENNY. On that same date, 1,610. 


Senator MAGNUSON. So in 1 year you have gained almost 50 per- 
cent of the total number. 
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Mr. DENNY. Yes. Many people. are still chiding us for being 
slow in the handling of their applications. And I think in fair- 
ness to the Commission it should be said that while we have a 
very heavy load, and while, as I regard it, the hearing cases are 
coming out too slowly because we do not have a sufficient number 
of trial examiners, nevertheless, in the last 12 months we have 
done more work in granting applications, at least, than we did in 
the preceding 11 years. 


Senator MAGNUSON. That was because of the war freeze, too. 


Mr. DENNY. Well, yes. In 11 years we granted 469 applications. 
In 1946 along we granted 532, and in the first 3 months of this 
year an additional hundred, making 632. 


Senator MAGNUSON. We might as well not beat around the bush 
here. I think the Commission agrees that if the policy continues, 
some of these people that have been granted licenses are going to 
go broke. And the Commission wants this policy continued. 


Mr. DENNY. That is the normal operation of the competitive 
system. 


Senator MAGNUSON, The Commission does not feel that that is 
disadvantageous to the community? That there might be some stations 
that sooner or later are going to go broke? 


Mr. DENNY. I think that from the community standpoint that is 
advantageous. Because that makes the broadcasters work harder to 
serve the listeners better and to capture the attention of the 
listeners. 


I am fully conscious that in that contest some broadcasters 
are going to resort to tactics which this committee and the industry 
generally would regard as cheap, and would regard as perhaps even 
unfair competitive practices, But that is part of the nature of 
things. 


Senator MAGNUSON, Do you think that some of the programing 
has got to that point already in some of these crowded centers? 


Mr. DENNY. By law, I am forbidden to have any views on program- 
ing, but I can answer you and say "Yes." 


Senator JOHNSON. Mr. Denny, either in the operation of the 
brute law of survival of the fittest, or in outright monopoly, 
the public is going to suffer. If you have two weak::stations 
serving a community, that community is not going to be as well 
served as if it were served by one strong station. One strong 
radio broadcasting company could serve better and give the 
people better service than two weak companies, both of them facing 
bankruptcy. 
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Now, the question I want to ask is: Is there not some middle 
ground? Certainly you folks have been struggling with this thing 
for a long time, and you must have figured out some middle ground 
where the public would be amply protected by competition, and at 
the same time we would not have to resort to the law of the jungle. 


Mr. DENNY. Well, Senator, I am sorry to say that I have not 
figured out that middle-ground formula. I think that is whatwe 
are perhaps seeking here. 


Under the normal operation of the. competitive system, either 
you have free competition, or you do not. Either you have free 
competition, or you have some restriction on free competition. 


Now, if this section is adopted as written, it is certainly 
going to be urged that it imposes very definite restrictions on 
free competition; so much so that I am afraid it is going to be 
successfully argued that if it were enacted, it would throw the 
competitive system out the window, 


We do not want to do that, and therefore I think that if «=: 
are to have some limit on free competition, we have got to have 
compass to guide us and tell us exactly what the limits are. 
I think we have got to work out the formula here in these sessions. 


I am sorry that I am not in a position, Senator Johnson, to 
suggest a better formula than the one we have today, which is 
the formula of free competition. 


Now, J was, I think, a little quick in my answer to Senator 
Magnuson’s question, and I do not want anything on this record 
to indicate that I.do not really have the highest regard for the 
job that the radio::industry by and large is doing. My answer 
to him was “Yes” because his question was : “Hasn‘t it already 
gotten to that point in some communities?” 


It certainly has in some communities. Here in this community, 
if you listen to the radio, I think you would find things which 
you would regard as very poor, cheap broadcasting. 


Now, I think, however, that the public is going to be the 
ultimate answer to that. If the public does not support those 
stations, they will fail. I want the record affirmatively to 
show that by abd large I think the radio industry over the 
course of the years generally has done a good job. I think 
today generally it is doing a good job. We are today as the 
result of the new stations coming on the air getting new types 
of broadcasting, 


For example, from many FM stations, we are getting a consist- 
ent diet of good music, Certainly the networks in the last 10 
years have made tremendous progress in their news programs, and 
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in their analyses of public events. I think as a result of the 
free competitive system that we have followed for the last 20 
years, there is no doubtitin the world that America today has the 
best system of radio broadcasting that any country has. 


I do not think the question is whether we have the best. Of 
course we do. The question is what we can do to make the American 
system of broadcasting even better and even freer, I think that 
is the problem that we are struggling with here today. 


I do not know any formula which would place a ceiling on conm- 
petition, which I feel would contribute to the over-all improvement 
of American broadcasting. 


Senator JOHNSON. Suppose in your consideration of an applicant 
you allocated 10 percent of your decision, we will say, or 25 per- 
cent, or 30 percent, or some percent, some definite and reasonable 
percentage to the ability of a community to support a station? 

That is, would 10 percent of your decision, if you can dividethe 
decision into percentages, be given over to that phase of it, and 
90 percent of these other questions which you have in mind; the 
character of the applicant, questions which you have in mind; the 
character of the applicant, and his financial ability and his. beck.-. 
ground, and all of those things which you now take into considera- 
tion? Suppose you added to all of those things another factor in 

a limited sort of way, as to the ability of a community to support 
the station. Would that be practicable? 


Mr. DENNY. No, sir; I do not think it would, for this reason: 
If this factor is to be weighed in the scales at all, we have to 
appraise its value; anything that is weighed in these scales which 
are delicately balanced, even as little as 10 percent is going to 
swing the balance in a number of cases which are very evenly 
balanced cases, | 


For the most part, Senator, if we are talking as between two 
communities, it is easy to look at two communities for the most 
part and say, community A needs additional service more than com- 
munity B. .So the problem does not arise there. The problem arises 
when, let us say, we have six stations in community A, and the ques- 
tion is whether Mr. A, who wants to put in a seventh station, should 
be authorized. 


We look at it and we say. “They have outlets for the four net- 
works. They have two independent stations. They are pretty well 
off.” If the issue was whether to give that frequency to another 
city that needed it more, I would have no trouble at all resolving 
it. 


That is not the issue. The issue is, Shall that frequency 
which he has proved from a technical standpoint is available, lie 
idle or should he be permitted to come in and use it. He is a 
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citizen, He is an upstanding man, a resident of the community. 
He proposes to work hard at the station. He comes in and he makes 
a convincing case that he is going to spend all of his time on it. 
He says, "I am reatly going to render a worth-while servic: to 
this community and I ought to be entitled to : try my hand at‘it.” 


At that juncture the problem that the Commission would face 
under the bill would be this: Shall we let him-try it or shall we 
say, "No, we have six stations there,” and if we put him in, why, 
that may adversely affect the other six. We do not think that we 
ought to hold a competitive umbrella over the other six and shelter 
them from this new competition. 


If we are going to hold that umbrella over the existing stations, 
we have to know what kind of an umbrella it is, how big it is, what 
kind of competition it protects ti:om from, how much money they are 
entitled to make. 


Let us assume that each of the existing six stations are owned 
by six individuals, and that each of them are making $200,000 a 
year in that market. In that case we would say it certainly looks 
like enough to go around; we will let Mr. Seventh come in and at 
the worst, why, even if he does not bring in any new revenue, at 
worst he will split up the remaining proceeds with the other six, 
and they will all make well in excess of $150,000, so everybody 
will be all right. 


But on the other hand, instead of making $200,000, let us 
suppose that one of them is making $100,000, and one of them lost 
$10,000 and one made $25,000, What kind of formula are you going 
to apply once you start saying there is some kind of limit on 
competition? 


My position is simply this: First, I have not been able to 
devise any formula for placing some kind of limit on competition, 
because I feel that when you get away from free competition, you 
have gotten away from the basic fundamental system and therefore 
I urge that if we are to have some restriction on competition, 
write into the act what the restriction is so we will know the 
answer to these questions I have been raising. 


The CHAIRMAN. Tell me this: How many AM stations are now 
licensed? 


Mr, DENNY. In excess of 1,610, 
The CHAIRMAN. How many applications are now pending? 


Mr. DENNY. The figures I have that I am about to give, Senator, 
are as of May 30; 964. 


The CHAIRMAN. So there are more than half as many applications 
pending for licenses as there are licenses outstanding. 
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Mr. DENNY. There are 1,610 licenses and construction permits 
outstanding. 


The CHAIRMAN. I did not hear that. 


Mr. DENNY. On April 1 there were 1,610 licenses or construc- 
tion permits outstamding, and today there are 721 applications 
pending for new stations, and 243 applications pending for 
improvements of facilities of existing stations, making a total 
of 964 pending applications. 


The CHAIRMAN. So you will have nine-hundred-some-odd applica- 
tions as against 1,600 in round numbers of outstanding licenses. 


Mr. DENNY. 764 would be the figure. 


The CHAIRMAN. I come back to what you said before the House 
committee in your appropriations hearings there: That there was 
going to be a folding up of a lot of these stations. 


What troubles me—a lot of things trouble me about this situa- 
tion, but one of the things that troubles me is this: Are you not 
inevitably approaching the time, unless your developments which 
are now seen in the AM field, where you are going to reach the 
saturation point, where you will have utilized to the fullest. ex- 
tent your technical facilities, where you will have utilized the 
available frequencies? And then you will have the whole situation 
frozen; will you not? 


Mr. DENNY. I said, Senator, that the gituation is already 
frozen in some areas, such as New York. I think that has really 
been frozen in New York for a number of years. Probably Boston 
is the same way. 


The CHAIRMAN. From what little I know abont radio, I would 
be inclined to agree with you, but I am just querying whether the 
policy is not just heading you to a situation where all of the 
available frequencies will be outstanding to AM applicants, and 
when you will have no way in the present developments to meet new 
applications, 


I do not know whether that is something to be worried about 
or not. 


Mr. DENNY. You are quite right in the nature of things. 

The CHAIRMAN. You have technical limitations that you cannot 
avoid. Yon cannot get away from them. How many stations cana be. 
efficiently put into the broadcasting band with decent regard for 
technical considerations? I do not know, of course, but I just 


A-14 





TT ' 


See ourselves heading into what I call a frozen situation where 
you will have monopoly by the force of economic circumstances and 
by the limitations. of technical advance, 


Mr. DENNY. Well, Senator, with 1,610 stations, no more than 
7 of which are in the hands today of any single ownership, I think 
you have a pretty good protection against monopoly. 


On your point of saturation, Senator, you are absolutely right. 
However, it of course will not occur city by city. In some cities 
we already have had saturation for a long time. In others you have 
during the last year reached the saturation point. In others we 
will reach the saturation point a year from now or 5 years from 
now, depending upon the geographical location of those cities. 


If we have adequate protection against concentration of owzer- 
ship of these facilities in the hands of a few, the standard broad- 
cast band and the FM broadcast band together provide us with ample 
facilities in the hands of different people of different points of 
view to guarantee that we will not have a monopoly over an instru- 
ment which is so vital to the proper functioning of our democracy. 


Senator MAGNUSON. You have another problem of power, which in 
effect increases the coverage of a station, Where a station in 
one city close to another--a great metropolitan area--is granted 
an increase in power, in effect it becomes another station in the 
second area. Is that not correct? 


Mr. DENNY. Yes. 


Senator MAGNUSON. Unless the engineering is rigged up differ- 
ently where they would have to direct their broadcast, that is 
another problem you have. 


Mr. DENNY, That is another problem. That is why I included 
the statistics on the changes. . 


Senator MAGNUSON. Let me ask you this, if the chairman is 
through. 


We are talking about monopoly and competition. Here is what 
bothers me on this policy: Supposing you have in a metropolitan 
area six independent stations,each owned by six different individ- 
uals, and along comes No. 7. No. 7 is a man who maybe owns a 
newspaper some place else, or maybe he is a man of extreme wealth 
so that he can afford to go in there and spend all kinds of money, 
and in effect monopolize the other six or other two--whatever 
stations are in there. 


Do you take that into consideration? I mean the financial 
responsibility of a man can become so great that in effect he can 
create the monopoly, although you are giving him the seventh station- 
under the guise of free competition. 
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Mr. DENNY. You definitely do have a problem, 


Senator MAGNUSON. You have that problem,too, do you not? 


Mr. DENNY. Yes. 


Senator MAGNUSON. I do not know the answer to it, but you 
have it. 


What is the rule now on duplicate ownership? You just men- 
tioned there are not more than seven owned by one company. 


Mr. DENNY. The rule on duplicate ownership is as follows: 
No one individual or corporation may own more than one station 
serving the same area, and in FM and in television no more than 
six stations in FM and five stations in television regardless: of 
the area. In standard broadcasting the Commission has no rule. 
However, the Commission has issued a decision in the case involv- 
ing the acquisition of KQW by the Columbia Broadcasting System 
where the Commission by divided vote refuse to consentto the 
transfer of control of an eighth station to a network which now 
has seven stations, all seven of those stations being among the 
most powerful in the United States. 


The CHAIRMAN. May I interrupt at this point to say that I 
secured consent yesterday to sit during the sessions of the Senate. 
I thought if we can go along until half-past twelve or so we could 
then recess. 


Senator MAGNUSON. What is the rule on newspaper ownership? 


Mr. DENNY, We have no rule; a newspaper is qualified to 
become the licensee of a radio station. However, in a given city, 
let us assume that we have two applicants for the same frequency 
in one town; Mr. A is an independent owner. I mean he does not 
have a newspaper; an individual citizen. 


Senator MAGNUSON. I understand that in your statement you take 
that up. 


Mr. DENNY. I can complete this answer in a second, 


In town No. 1 we have two applications; A who is a private 
individual: not engaged in any other business, and B, who is the 
local newspaper. 


There is a long line of decisions that the Commission has issued 
preferring in such a case Mr. A, on the ground that by putting in 
an independent owner who does not have a newspaper you increase the 
media of public communication in that community. 
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Senator MAGNUSON. In the competition of expression in the com- 
munity. 


Mr. DENNY. Competition for reaching the minds of the citizens? 
Senator MAGNUSON. Yes. 





Mr. DENNY. Senator, again I think that we have--in part,at 
least--cleared up this point, and again, if there is any way of work- 
ing out a formula that falls somewhere in between and which does not 
involve abandoning the advantages of the competitive system, and 
which at the same time does insure a more equitable distribution than 
we now have, why, I am for it and we will work with you to try to 
spell it out. 


Senator MAGNUSON. Yes. 
The CHAIRMAN. A real effort: will be made to find the formula. 
Mr. DENNY. Yes; right. 


Senator MAGNUSON. Do you not agree, though, in general that 
whatever formula you have--the formula that the Commission now 
has, the formula that may be interpreted from this clause in the 
bill, or a formula suggested by Senator Johnson--there might be 
some way in between that you run into.all of these problems, whereas 
paradoxically one formula may create a monopoly, when they intend 
to create competition and vice versa,;, because of all of the ramifi- 
cations of the thing? Is that not correct? 


Mr. DENNY. Yes, sir; I feel that way. I do not have the formula. 
I do not think thg,epresent draft contains the formula. I do not know 
whether one can/devised, but if the objective is as we have worked 
it out here--- 


Senator MAGNUSON. And you do not say dogmatically that the 
formula that the Commission now has is the real answer. 


Mr. DENNY. No; I do not. I say that I am not able at this time 
to suggest what we are dealing with here are pretty fundamental con- 
cepts and the act, as I read it, is based: upon.free competition and 
‘no strings tied to it. That is the basis on which we have been 
proceeding. If we do tie strings to it, we have to be very sure that 
we have the right strings and that we are putting them in the right 
places, so that we do not lose the advantages of the competitive 
system of free enterprise under which the American radio has grown 
great. 
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